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MONDAY, JULY 28, 1958 


House or REPRESENTATIVES, 
EXECUTIVE AND LEGISLATIVE REORGANIZATION 
SUBCOMMITTEE OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10:20 a. m., in the 
conference room, George Washington Inn, Hon. William L. Dawson 
(chairman of the subcommittee) presiding. 

Present: Representatives William L. Dawson, John W. McCor- 
mack, Dante B. Fascell, Kathryn E. Granahan, Cecil M. Harden, and 
Clarence J. Brown. 

Also present: Elmer W. Henderson, counsel; John Warren 
McGarry, associate counsel; William A. Young, staff consultant; and 
Ray Ward, special Donable Property Subcommittee staff 
administrator. 

Chairman Dawson. Will the subcommittee kindly come to order. 

The Executive and Legislative Reorganization Subcommittee of 
the House Committee on Government Operations has convened this 
morning to commence open hearings on the importation of foreign 
excess personal property into the United States under the Federal 
Property and Administrative Services Act of 1949, as amended (Pub- 
lic Law 152, 81st Cong.). 

The bill from which the Federal Property and Administrative 
Services Act of 1949 was enacted was reported out of this subcommit- 
tee in the 81st Congress. 

This hearing is being conducted pursuant to the committee’s duty 
under rule XI 8 of the Rules of the House of Representatives of— 

* * * studying the operation of Government activities at all levels with a view 
to determining its economy and efficiency; * * * 

The subcommittee will review, from a standpoint of economy and 
efficiency, one of the operations of the Business and Defense Services 
Administration in the Department of Commerce. 

Section 402, Public Law 152, 81st Congress, prohibits imports of 
foreign excess property into the United States unless, in the case 
of nonagricultural goods, the Secretary of Commerce determines 
such property “would relieve domestic shortages or otherwise be bene- 
ficial to the economy of this country.” 

The Secretary of Commerce has delegated this authority to the 
foreign excess property officer in the Business and Defense Services 
Administration. 

When this subcommittee was holding the legislative hearings which 
resulted in the Federal Property and Administrative Services Act 
of 1949, then Secretary of Coannente Sawyer sent a letter accom- 
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anied by a memorandum recommending limitations on imports of 
oreign excess property. Both were incorporated into the record of 
those hearings. The memorandum in support of a limitation on 
imports of foreign excess property stated, in part: 

So long as the needs of a full economy are equal to or greater than our ability 
to supply, with our present industrial machine, removal of these limitations 
would in general not have a serious impact on the economy although individual 
spots might be disrupted to some extent. Should economic conditions change, 
however, any substantial imports of foreign excess property might have serious 
repercussions such as were visualized when the limitation on such importation 
was inserted in the Surplus Property Act of 1944. It might, therefore, be prefer- 
able at this time to provide for such a limitation. 

Foreign excess personal property having an original acquisition 
cost of $610,105,000 was disposed of by the Department of Defense 
during fiscal year 1957. No accurate figures seem to be available from 
any department of the Government as to what portion of this property 
came back into the United States. 

Our domestic economy suffered a serious downturn in the past year. 
It is timely for this committee to review the administration of that 
law which governs all imports of foreign excess property. 

In these ae we expect to hear testimony from the Commerce 
Department on what foreign excess property has been coming into the 
United States and the supporting determination under law as to short 
— or benefit to the economy; from representatives of industries 
affected by these imports; from importers of the foreign excess prop- 
erty ; and, possibly, from the Department of Defense and United States 
customs officials who process this property, if the record of the hear- 
= indicates that their testimony would be desirable. 

e have as our first witness this morning Mr. Howard E. Way. Mr. 
Way is foreign excess property officer of the Business Defense and 
Services Administration, Department of Commerce. 

Mr. Way. 

Mr. Way. Yes, sir. 

Chairman Dawson. I do not think it is necessary to put you under 
oath, Mr. Way. 

Mr. Way. I am under the general oath of a Government official; 
that should be sufficient. Do you wish me to read my statement? 

Mr. McCormack. If he has one made. 

Mr. McGarry. Mr. Chairman, may I state at this time Mr. Way is 
accompanied this morning by his legal counsel, Mr. Jonathan Rintels. 
Mr. Rintels, as I understand it, Mr. McCormack, is a counsel in the 
Business and Defense Services Administration, and, among his other 
functions, he assists and advises Mr. Way on legal matters. 

Is that correct, Mr. Rintels? 

Mr. Rintets. That is substantially right, Mr. McGarry. If I 
might clear the record, very briefly, I could explain that Mr. Way 
holds his delegation directly from the Secretary of Commerce. It is 
true that he is employed in the Business and Defense Services Admin- 
istration, and the BDSA acts in an advisory capacity to him in 
connection with his determinations, but, for the purpose of the statute, 
which is the subject of this inquiry, Mr. Way is a direct delegate of the 
Secretary of Commerce. 

And, as to myself, I am in the Office of the General Counsel of the 
Department. I do some legal work, but I am not a member of that 
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organization, and I have been serving for 444 years as counsel for the 
foreign excess property officer. 

Mr. McGarry. Mr. Chairman, Mr. Rintels and Mr, Way both have 
opening statements this morning. Might I suggest, inasmuch as the 
committee is interested in eliciting testimony from the foreign excess 
= officer, that, for the sake of time, we have Mr. Rintels file 

is statement and hear directly from Mr. Howard E. Way, the foreign 
excess property officer, the man who has been delegated by the Secre- 
“— of Commerce to make the determinations required under law. 
hairman Dawson. Mr. Way is going to testify. 

Mr. McGarry. Yes, sir. Can we have Mr. Rintels file his 
statement ? 

Chairman Dawson. Do you have a written statement ? 

Mr. Rinrets. I have a written statement, which has been submitted, 
Mr. Chairman, that covers a very considerable part of the law and 
= of the subject under discussion. I had hoped that it would be 

rought out at the hearing. Mr. Way’s statement is primarily con- 
cerned with the facts and details of operations. 

Chairman Dawson. We will at this time hear from Mr. Way. 


STATEMENT OF HOWARD E. WAY, FOREIGN EXCESS PROPERTY 
OFFICER, BUSINESS AND DEFENSE SERVICES ADMINISTRATION, 
DEPARTMENT OF COMMERCE, ACCOMPANIED BY RICHARD W. 
BURBANK, DEPUTY FOREIGN EXCESS PROPERTY OFFICER 


Mr. Way. My name is Howard E. Way. I have been foreign ex- 
cess property officer or alternate foreign excess property officer of the 
Department of Commerce, serving under delegation of authority from 
the Secretary of Commerce, since August 14, 1952. 

I am appearing before your subcommittee to testify on the subject 
of importation of foreign excess ae, My deputy, Mr. Richard 
W. Burbank, is also present and available to provide any information 
which may be required. 

Under the provisions of foreign excess property order No. 1, appli- 
cations for the importation of foreign excess property are required 
to be made by the party proposing to make the importation or his 
designated agent by letter addressed to the foreign excess property 
officer, Department of Commerce, Washington 25, D. C., reference 
FEP Order No. 1. 

Applications submitted in the form of telegrams or by telephone 
because of urgency may be acted upon by the foreign excess property 
officer. In such cases the applicant is requested to submit a written 
application immediately. 

The following types of form letters are used by the foreign excess 
by vig officer for his actions. All form letters are printed on 
“safety paper” to prevent alteration or forgery. 

The types of letters are: 

1. Letter of approval where concurrent licensing by the Depart- 
ment of State is required. (Items covered by the regulations issued 
under the Mutual Security Act of 1954.) 

2. Letter of approval of other items. 

3. Letter of denial. 
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4. Letter of approval for importation in bond under T. D. 51304 
(Treasury decision). 

5. Letter of predetermination. 

Copies of these form letters are attached. 

(The form letters are as follows :) 


DEPARTMENT OF COMMERCE 
OFFICE OF THE SECRETARY 
WASHINGTON 25 


Dear Stir: I have your letter of requesting permission to im- 
port into the United States from the following merchandise con- 
sidered to be foreign excess property whose entry is controlled by Section 402, 
Federal Property and Administrative Services Act of 1949: 


The total value is: arriving : 


The request is approved, subject to concurrent licensing by the Department 
of State, as we consider its importation will be beneficial to the economy. 
No authorization is required for the importation of foreign excess property 
in the form of scrap metal provided the importer furnishes an undertaking in 
a form and an amount prescribed by the Treasury Department to insure that 
none of the property will be diverted from use as scrap metal. 
Sincerely yours, 


Foreign Excess Property Officer. 
ec: Entry Division. 
Collector of Customs. 
Permit expires 6 months from date. 
USComm-DC 44581. 


DEPARTMENT OF COMMERCE 
OFFICE OF THE SECRETARY 
WASHINGTON 25 


Deak Sire: I have your letter of requesting permission to 
import into the United States from the following merchandise con- 
sidered to be excess property whose entry is controlled by Section 402, Federal 
Property and Administrative Services Act of 1949: 


The total value is: arriving : 


The request is approved as we consider its importation will be beneficial 
to the economy. 

Because of fluctuations of supply conditions, no decision shall be a precedent 
for future decisions. Time limited advisory predeterminations for specific 
goods may be requested. 

No authorization is required for the importation of foreign excess property 
in the form of scrap metal provided the importer furnishes an undertaking 
in a form and an amount prescribed by the Treasury Department to insure that 
none of the property will be diverted from use as scrap metal. 

Sincerely yours, 


Foreign Excess Property Officer. 
ce: Entry Division. 
Collector of Customs. 
Permit expires 6 months from date. 
USComm-DC 44582. 
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DEPARTMENT OF COMMERCE 
OFFICE OF THE SECRETARY 
WASHINGTON 25 
Dear Sie: I have your letter of requesting permission to 
import into the United States from the following merchandise con- 


sidered to be foreign excess property whose entry is controlled by Section 402, 
Federal Property and Administrative Services Act of 1949: 


The total value is: arriving: 


The request is not approved as we find that this merchandise is not in short 
supply, nor do we find that its importation would be otherwise beneficial to the 
economy. 

Paragraph 601.9 of Foreign Excess Property Order No. 1 provides: “Where 
an application is denied by the Foreign Excess Property Officer in whole or in 
part, the applicant may appeal to the Appeals Board of the Department of Com- 
merce, Washington 25, D. C., Ref. FEP Order No. 1. The only ground for appeal 
which the Appeals Board will consider is that the Foreign Excess Property 
Officer erred in determining that the importation would not relieve domestic 
shortages or otherwise be beneficial to the economy of this country.” 

If you can present new evidence of shortage or benefit, I will reconsider your 
application. 

No authorization is required for the importation of foreign excess property 
in the form of scrap metal provided the importer furnishes an undertaking in a 
form and an amount prescribed by the Treasury Department to insure that none 
of the property will be diverted from use as scrap metal. 

Sincerely yours, 


Foreign Excess Property Officer. 
USComm-DC 44581. 
DEPARTMENT OF COMMERCE 
OFFICE OF THE SECRETARY 


WASHINGTON 25 


Dear Sir: I have your letter of requesting permission to im- 
port into the United States from the following merchandise for 


reconditioning and re-export. This material is considered to be Foreign Excess 
Property whose entry is controlled by Section 402, Federal Property and Admin- 
istrative Services Act of 1949: 


The total value is: arriving: 


Authorization is hereby granted for importation of such property for recondi- 
tioning and re-export, upon giving sufficient surety in accordance with T. D. 
51304. This authorization does not permit importation for entry into the economy 
of the United States. 

Exportation of this material must comply with all relevant United States 
Government export control regulations. 

Very truly yours, 


Foreign Excess Property Officer. 
cee: Entry Division. 
Collector of Customs. 
Permit expires 6 months from date. 
USComm-DC 44581. 
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DEPARTMENT OF COMMERCE 
OFFICE OF THE SECRETARY 
WASHINGTON 25 


Deak Sree: I have your letter of requesting our pre-determin- 
ation on the following material which you wish to purchase and import into the 
United States from . This is considered to be foreign excess prop- 
erty whose entry is controlled by Section 402, Federal Property and Administra- 
tive Services Act of 1949: 


The Foreign Excess Property Officer will issue an import permit for the above 
material upon proof of ownership and submission of application executed in 
conformance with the provisions of Foreign Excess Property Order No. 1, if such 
peoet. of ownership and application are received within 90 days of the date of 

is letter. 


Sincerely yours, 


Foreign Eacess Property Officer. 

USComm-DC 44581. 

Letters of approval and for in bond shipment are valid for 6 
months from date of issuance and may be extended for adequate 
cause, usually for 60 days from date of expiration. Letters of pre- 
determination are valid for 90 days from date of issuance. Copies 
of all letters of approval are sent to the collector of customs at the 
proposed port of entry. 

r. Chairman, I just don’t have it in my prepared statement. ‘That 
is for the purpose so the collector of customs can match the one the 
a d importer has. 

e determination of the foreign excess property officer in acting 
on a request for the importation of foreign excess property is based 
on the criteria contained in section 402 of the Federal Property and 
Administrative Services Act of 1949, namely that importation would 
relieve a domestic shortage, or that it would be otherwise beneficial to 
the economy of this country. 

If the foreign excess property officer cannot readily determine the 
supply position of the article, be may consult with the appropriate 
industry division of BDSA for comment as to short domestic supply 
or other benefit to the economy. These divisions have access to many 
sources of economic data not readily available to the foreign excess 
property officer. 

ere an application is denied by the foreign excess property offi- 
cer, the applicant may appeal to the Appeals Board of. the Depart- 
ment of Commerce. 

As related in foreign excess property order No. 1, the only ground 
for appeal which the Appeals Board will consider is that the foreign 
excess property officer erred in determining that the importation 
would not relieve domestic shortages or otherwise be beneficial to the 
economy of this country. If the applicant so requests, the Appeals 
Board will grant him a hearing at the office of the Board at the De- 
partment of Commerce, Washington, D. C 

Applications and inquiries as to the importation of foreign excess 
property into the United States are received in the following forms: 

1. Application in person to the foreign excess property officer. 

2. Phone calls—local, long-distance, or international phone. 

3. Telegrams, domestic or international. 
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4. Through the field service of the Department of Commerce or 
consular service of the Department of State. 

5. Letters from applicants. 

In addition to the form letters employed by the foreign excess 
property officer, the following types of correspondence are used : 

1. Return without action, as authorized by foreign excess property 
order No. 1, because of insufficient data. 

2. Determinations that the property is not subject to the restric- 
tions of section 402 of Public Law No. 152, that is, that it is not for- 
eign excess property. 

3. Getieral information on application of act, answering points of 
inquiry. 

4. Sasleile implementing decisions of the Appeals Board of the 
Department. 

equests by visit, phone, or telegram are not limited to applica- 
tions to import foreign excess property. Some pertain to such details 
as change of port of entry. Others are informal and exploratory, 
seeking advice as to whether a formal application will be allowed. 

Questions pertaining to certain items cannot always be imme- 
diately resolved because of unfamiliarity with the supply position of 
the item. In some cases the foreign excess property officer advises 
that a permit will be issued upon receipt of formal application. 
There is a considerable volume of miscellaneous correspondence and 
telephone calls relating to day-to-day operation. 

Letters replying to field service and consular inquiries are not re- 
garded as decisions. They are usually intended to provide informa- 
tion which may enable an applicant to decide whether to submit a 
formal application. 

Our sources of data for determining the existence of domestic 
shortages or other benefit to the economy include the whole range of 
economic intelligence available through trade press, newspapers, and 
government. 

Foreign Service reports of the Department of State, both classified 
and unclassified, are also referred to and consulted. Industrial and 
commodity analysts of the Business and Defense Services Admini- 
stration, and area analysts and licensing officers of the Bureau of 
Foreign Commerce are also consulted. 

Decisions can often be made without detailed investigation upon 
the basis of current knowledge of the supply situation for com- 
modities which are the subject of frequent applications. 

With respect to our method of keeping records, we maintain alpha- 
betical files of all applicants and bites correspondents, in which all 
correspondence and other material pertaining to the named appli- 
cants are contained. 

In addition, we keep card files indexed by subject matter, which 
show applications and approvals and denials in terms of particular 
kinds of property. 

We also have files of miscellaneous correspondence not pertaining 
to individual cases, as for example, replies to general inquiries and 
correspondence with other Government agencies. 

These are all the records which are required for our operations. 

The committee has indicated interest in certain commodities with 
respect to which the foreign excess property officer has from time to 
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time taken actions. I am now prepared to discuss the items in which 
the committee has indicated a particular interest, in accordance with 
the committee’s request. 

That concludes my formal statement, Mr. Chairman. 

Chairman Dawson. Mr. McCormack. 

Mr. McGarry. Mr. Chairman, I think at this point in the record 
Mr. Rintels’ statement should be filed. 

Chairman Dawson. It will be so filed. 

(The statement of Mr. Rintels above referred to is as follows:) 


STATEMENT OF JONATHAN B. RINTELS, COUNSEL TO THE FOREIGN Excess 
PROPERTY OFFICER, DEPARTMENT OF COMMERCE 


My name is Jonathan B. Rintels. I am a member of the Office of the General 
Counsel of the Department of Commerce, and have served for the past 4%4 years 
as counsel to the foreign excess property officer of the Department. I am ap- 
pearing here today, in response to the chairman’s request dated July 1, 1958, to 
the Secretary of Commerce, to testify with respect to the importation of foreign 
excess property into the United States. 

I shall confine my own remarks as closely as possible to the legal and adminis- 
trative basis for the Department’s actions in the field of foreign excess property, 
and will mention certain legal problems which have presented themselves in the 
course of our operations. Mr. Howard E. Way, the foreign excess property offi- 
cer for the Department, will appear as a witness at this hearing for the purpose 
of informing the committee as to the details of operations. 

The legal authority and responsibility of the Department with respect to 
foreign excess property derives from section 402 of the Federal Property and 
Administrative Services Act of 1949. Section 402 provides that: 

“Foreign excess property may be disposed of (a) by sale, exchange, lease, or 
transfer, for cash, credit, or other property, with or without warranty, and 
upon such terms and conditions as the head of the executive agency concerned 
deems proper ; but in no event shall any property be sold without a condition for- 
bidding its importation into the United States, unless the Secretary of Agricul- 
ture (in the case of any agricultural commodity, food, or cotton or woolen goods) 
or the Secretary of Commerce (in the case of any other property) determines that 
the importation of such property would relieve domestic shortages or otherwise 
be beneficial to the economy of this country.” 

Section 404 (b) of the act authorizes delegation of the Secretary’s authority 
and has been implemented by delegations to Mr. Way as foreign excess property 
officer and to Mr. Richard W. Burbank as deputy. These delegations are pub- 
lished in the Federal Register. 

Foreign excess property, as defined in section 3 of the Federal Property and 
Administrative Services Act of 1949, means any property under the control of 
any Federal agency which is not required for its needs and the discharge of its 
responsibilities as determined by the head thereof, if such property is located 
outside the continental United States, Hawaii, Alaska, Puerto Rico, and the 
Virgin Islands. 

The basic regulation of the Department on this subject is Foreign Excess 
Property Order No. 1, as amended August 23, 1950 (15 F. R. 5847). <A supple- 
ment was issued in October 1956 (21 F. R. 7717). As appears from section 601.4 
of Foreign Excess Property Order 1, the Secretary of Commerce, in accordance 
with present law, also exercises jurisdiction previously exercised by the Secre- 
tary of State with respect to foreign excess property, or surplus property as it 
was earlier denominated, sold by the Government before July 1, 1949. This ad- 
ditional jurisdiction derives originally from the Surplus Property Act of 1944 
and in conferred upon the Secretary of Commerce by delegation from the Secre- 
tary of State. Slightly different criteria apply to applications made with respect 
to such property. 

In general, then, all applications for the importation of foreign excess property 
as defined in the act, except those falling within the jurisdiction of the Depart- 
ment of Agriculture, are made to the Department of Commerce. At the present 
time, only one general license allowing importation without first making specific 
application is outstanding; namely, for scrap metal pursuant to section 601.6 of 
Foreign Excess Property Order 1. 





IMPORTATION OF FOREIGN EXCESS PROPERTY 9 


The form and content of applications is regulated by section 601.5 of Foreign 
Excess Property Order 1 which prescribes that such applications should be made 
by letter, in duplicate, to the foreign excess property officer. There has not 
been strict insistence in all cases upon compliance with all of the formalities of 
application. In many situations, time is of the essence and the foreign excess 
property officer has considered himself justified in dealing with informal appli- 
eations. This is particularly true in two classes of cases. The first is where, 
based on experience, the foreign excess property officer knows that the application 
must be denied. The second is in cases of predeterminations where the applica- 
tion is submitted orally or in writing, including by telegram, in order to enable 
the applicant to place a bid upon property offered for sale. In the latter class 
of cases, the time factor is often such that, unless immediate action is taken, 
the applicant might be deprived of his opportunity to bid on the property. 

The predeterminations to which I have referred are not permits, and do not 
constitute a basis for entry through customs. They are valid for a limited period 
and are followed up by an official action, which is also valid for only a limited 
period. There have been many cases where no formal application for a permit 
has been received by the foreign excess property officer, even though he has 
made a favorable predetermination. This situation comes about when the appli- 
eant for the predetermination may not be the successful bidder for property, 
or where, having purchased it, he finds it more advantageous to dispose of it 
elsewhere than to import it into the United States. In the same connection, I 
should mention that the foreign excess property officer has no means of know- 
ing in many cases whether property is, in fact, imported, even though he has 
issued a permit. The permit imposes no obligation upon the applicant to import 
the property, and the Bureau of Customs is not charged with responsibility 
for informing the foreign excess property officer of such imports. 

All written applications are the subject of official communications allowing 
or denying the application in whole or in part. Appeals from adverse decisions 
of the foreign excess property officer are heard by the Appeals Board of the 
Department of Commerce. There have been approximately 60 such appeals in 
the past 8 years. 

The Department of Commerce has sought, in administering the law, to as- 
certain and enforce to the best of its capabilities the intention of Congress as 
expressed in the law. The predecessor to section 402, contained in the Surplus 
Property Act of 1944, came into being under extraordinary conditions when vast 
quantities of property of all kinds were being produced for and supplied to the 
National Defense Establishment. Much of this property was being or had been 
shipped overseas for use in military operations. As the foreign policy of the 
United States evolved, and as we continued to maintain and expand overseas 
bases and establishments in the the late forties, the quantities of property 
generated for supply to the armed services and shipped abroad even under 
short-of-war conditions were abnormal and staggering in terms of prior national 
experience. 

It was, therefore, understandable that Congress in 1949 should desire to 
continue the limitation on importation of excess property originally enacted in 
1944. The underlying purpose of these two laws, as we have always understood 
them, has been to protect American business and industry from the impact upon 
its normal manufacturing and selling activities of these tremendous quantities of 
property produced and acquired for military needs. Billions of dollars worth 
of still serviceable property, largely in the categories of automotive, construc- 
tion, and roadbuilding equipment, were used or stockpiled abroad. Much of this 
equipment became obsolete or obsolescent, and is or was in the process of being 
replaced by more modern and militarily efficient equipment. The Department 
of Defense is, understandably, under heavy pressure to dispose of its surplus 
on the most favorable terms, having due regard for other factors of national 
policy. Limitations on the return of such property to the United States may 
substantially diminish the dollar return which ean be obtained for such property. 
Thus we are confronted by the spectacle of competing national policies which 
impose heavy strains and burdens upon the respective departments charged with 
implementing them. 

The objective of the Department in implementing section 402 has been to 
2arry out the mandate of Congress that foreign excess property should not be 
imported into the United States unless the Secretary of Commerce determines 
that its importation would relieve domestic shortages or otherwise be bene- 
ficial to the economy of this country. In applying these statutory criteria, a 
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large number of legal, interpretational, and policy questions have presented 
themselves. The foreign excess property officer has systematically operated 
on the principle that the burden is on the applicant to establish relief of domestic 
shortage or other benefit to our economy rather than on the Government to 
establish the contrary. However, problems of classification of goods and of 
impact on the economy difficult of solution frequently arise and must be dealt 
with. Consideration of the issue of relief of shortage may involve determina- 
tion of the effect of the importation upon the market for competitive but dis- 
similar goods. 

The statute itself is difficult of implementation and enforcement. The com- 
mittee will note that it is couched in terms which do not specifically prohibit 
importation but, rather, impose a requirement for a clause in the agreement 
of sale. Moreover, no legal enforcement measures, either civil or penal, are 
provided in the statute. As a result, decisional and operational problems are 
constantly arising for which solutions are often difficult to find. An example is 
the case of the bona fide purchaser for value and without notice from the 
original purchaser of foreign excess property. When the bona fide purchaser 
seeks to import the property, a determination must be made whether the statu- 
tory prohibition is intended to operate in rem against the property or whether 
the statute fails to reach this proposed importation. Similarly where, as has 
occasionally occurred, the disposing agency neglects to include the statutory 
conditions in its sales agreement with the purchaser of the property a decision 
must be made as to the reach of the statute. We have consistently taken the 
position that the intent of Congress would be fulfilled by treating these cases 
as falling within the ambit of the act, but not without serious misgivings. 

Subsidiary questions of policy within the statutory criteria have arisen with 
considerable frequency. One which has been a source of constant concern is 
whether price should be regarded as a legitimate consideration in determining 
whether importation should be allowed. If I may spell this out in a little more 
detail, it is, of course, well known that most property which is disposed of 
abroad is sold for a very small fraction of its acquisition cost. It has often 
been argued that this property can be imported to be sold at prices which are 
so far below domestic prices for comparable products that an entirely new 
market is opened up. However, this argument in many cases fails to take into 
consideration the existence of a domestic market for comparable secondhand 
or used equipment, and, further, if carried to its ultimate conclusion tends to 
undermine the statutory criteria to a point where their application would be 
meaningless or impossible. Nevertheless, in one situation, the relevancy of 
price in conjunction with other factors has been recognized. This is in the 
field of spare and repair parts, where it would be an economic absurdity to 
hold that if such parts could be supplied domestically on a special-order or 
custom basis their importation should not be authorized. 

Other ancillary policy problems arise with respect to products which are 
normally imported into the United States, or the basic ingredients of which are 
normal imports. In this somewhat debatable area the foreign excess property 
officer has on occasion concluded that the existence of a net deficit position with 
respect to such products and materials, as established by a relatively high 
reliance upon imports, is sufficient to satisfy the statutory condition. Another 
such element for consideration is whether products requiring substantial 
amounts of investment for labor and materials to condition them for sale in 
the domestic market qualify for importation on the ground that the addition 
of such labor and materials constitutes a substantial benefit to our economy. 
In some cases the foreign excess property officer has made such affirmative 
determinations. Still another category which has recently attracted interest 
in terms of civil defense preparation and planning is the group of products 
known as survival items. Even though there may be no immediate shortage 
of some such products, prudent long-range planning may dictate the advisability 
of permitting their entry as an important national asset in the event of a 
major emergency. Similar considerations apply to stockpile items. 

Another problem which the foreign excess property officer has often been 
required to face is that of local versus national shortages. There have been 
many instances where applicants have been able to demonstrate the existence 
of a local shortage but where the Department was satisfied that no general or 
national shortage of the particular class of property existed. Inasmuch as it 
would be impossible administratively to limit the further disposal or use of the 
property to a specified geographical area the expression “domestic shortages” 
has been generally interpreted to refer to overall rather than to local conditions. 
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Another troublesome question has been the application of the statute and 
our delegation from the Department of State to so-called lend-lease property. In 
many cases involving property ostensibly of lend-lease origin the chain of title is 
obscure and it is difficult, if not impossible, to ascertain with any reasonable 
degree of confidence whether title to the property passed to the foreign government 
or purchaser within the United States. Since the jurisdiction of the foreign 
excess property officer appears to depend upon the place of disposition of the 
property it has been necessary to conclude in some cases that he was deficient in 
jurisdiction to pass upon the entry of the property, since the best available evi- 
dence disclosed passage of title to the property in the United States. 

Still another problem arises with respect to the importation of arms and 
ammunition. Small arms, excluding shotguns, are subject to a licensing require- 
ment of the Department of State pursuant to section 414 of the Mutual Security 
Act of 1954, as implemented by Executive Order No. 10575. The criteria con- 
tained in section 414 (a) are “furtherance of world peace, and the security and 
foreign policy of the United States.” These are essentially political criteria as 
distinguished from the economic criteria imposed upon the Department of 
Commerce by section 402 of the Federal Property and Administrative Services 
Act of 1949. It is by no means uncommon for import permits to be issued by the 
Department of State only for the importer to find that he is subject to a dual 
licensing requirement, and that the Department of Commerce is unable under its 
own criteria to permit the importation. In some cases this has caused hardship 
and expense as the uninformed purchaser may first be aware of the dual require- 
ment when his shipment is held up by the Bureau of Customs. 

It is perhaps worth mentioning that the law is not limited to the importation of 
goods of United States origin, although a general misconception to that effect 
appears to prevail. It applies equally to any property disposed of abroad by a 
United States Government agency irrespective of the place of manufacture or 
acquisition. Most foreign excess property is of United States origin, which has 
the effect of placing an additional financial premium upon its acquisition and 
importation as it will generally fall in the category of returned American goods 
which may be imported free of duty. This, of course, is not true of foreign excess 
property which has its origin in offshore procurement. 

I would like to comment briefly on the role played by the Business and Defense 
Services Administration of the Department in the administration of the foreign 
excess property program. As you know, the act creating the Department of 
Commerce states that its basic responsibility is to foster, promote and develop the 
domestic and foreign commerce of the United States. The Business and Defense 
Services Administration is the agency which carries out a major part of the 
Department’s duties and functions in the area of domestic commerce. It is 
composed of 24 industry divisions, each responsible for a more or less homogene- 
ous segment of American industry. In view of the underlying purpose of the 
statutory provisions relating to foreign excess property it is natural and logical 
that the industry divisions of BDSA should be, as they in fact are, consulted by 
the foreign excess property officer with respect to problems of domestic shortage 
or other benefit to the economy. A standing operating procedure has been 
developed under which all doubtful cases are referred to the appropriate division 
of BDSA for study and report to the foreign excess property officer. Many 
applications are, of course, received which do not require such reference because 
of the cumulative body of knowledge and experience developed by the foreign 
excess property officer in the course of operations. The procedure referred to is 
formalized in a BDSA memorandum dated November 28, 1955, which we are glad 
to make available to the committee. 

In the interest of completeness I would like to describe one additional 
procedure which has been developed in the course of operations. From time to 
time applicants desire to import foreign excess property not for use or sale here 
but rather for reconditioning and reexport. Since the property imported under 
these limitations does not enter the stream of the United States economy we 
have concluded that if the importer or applicant furnishes satisfactory under- 
takings to the Bureau of Customs for the reexportation of such property or its 
reduction to scrap within a stated period of time no action by the foreign excess 
property officer is required. In fact, a considerable number of applications for 
such limited importation are received and are routinely granted on the specified 
condition. However, the foreign excess property officer will occasionally receive 
requests that property previously admitted under bond be admitted for consump- 
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tion. When such applications are received they are dealt with as if they were 
original applications for permission to import foreign excess property. 

Another somewhat exceptional situation may be described as preclusive 
acquisition or admission. There have been a few cases where property of 
strategic importance was not in domestic short supply and where it would have 
been difficult, using strictly economic criteria, to conclude that importation 
would otherwise be beneficial to the economy. Where there appeared to be a 
serious practical risk that failure to admit such property might result in its 
diversion to unacceptable destinations the foreign excess property officer has 
authorized its entry because of overriding considerations of national security. 

Because of shifting economic conditions and changes in the supply-demand 
position with respect to particular commodities, both the foreign excess prop- 
erty officer and the Appeals Board have consistently taken the position that 
decisions in particular cases are not to be regarded as precedents. Neverthe- 
less, an effort has been made to achieve the maximum degree of consistency 
possible within comparable commodity classifications on a short to medium 
term basis. 

The committee will recall that in November 1956 the chairman addressed 
a letter to the Secretary of Commerce enclosing a questionnaire on administra- 
tive organization, procedure, and practices. In response to that letter and 
questionnaire the Department submitted separate statements covering each of 
its activities. Foreign excess property was treated as a separate topic by the 
Department. Detailed replies to the questionnaire are contained in the com- 
mittee print, Survey and Study of Administration, Organization, Procedure and 
Practices in the Federal Agencies by the Committee on Government Operations. 
The response of the foreign excess property officer to the questionnaire is to be 
found at pages 128-129 and 260-262 of part 2, Department of Commerce, printed 
in December 1957. The attention of the committee is respectfully invited to 
this document for a complete analysis, up to the date of its preparation, of the 
activities and procedures of the foreign excess property officer. 

In the enclosure to the committee’s letter of July 1, 1958, the matter of de- 
termining compliance is mentioned. This poses a serious and difficult question 
since, as was earlier pointed out in this statement, the statute contains no 
provision relating to enforcement, or providing civil or criminal penalties for 
violations. 

With respect to property in the hands of an original purchaser from a Gov- 
ernment agency the remedy would appear to be action by the disposing agency 
for breach of contract. This could conceivably take either the form of an 
action for damages or to compel specific performance in compliance with the 
undertaking not to import the property. To the best of our knowledge no pro- 
ceeding of this kind has ever been instituted. We would regard it as the re- 
sponsibility of the disposing agency rather than that of the foreign excess 
property officer to enforce the terms of disposal. This, of course, leaves un- 
solved the problem of securing compliance if the property is not in the hands 
of the original purchaser or if the statutory condition has been omitted from 
the sales contract. 

The military disposing agencies have to some extent provided compliance 
safeguards in connection with sales of property. Shipments from Japan, for 
example, are retained in military custody until physically delivered in the 
United States. This effectively prevents diversion and insures that the pur- 
chaser obtain the necessary documentation from the foreign excess property 
officer before lading the shipment. 

Other compliance measures have been developed in cooperation with the 
Bureau of Customs on an ad hoc basis. Whenever a permit is issued it shows 
on its face the proposed port of entry and a copy is forwarded to the collector 
of customs at that port. These copies enable the collector of customs to de- 
termine by physical inspection whether the property offered for entry falls 
within the terms of the permit. If it does not he excludes it. However, it is 
impossible to state with certainty and conviction that no unlicensed foreign 
excess property enters the United States. Much property in this category is 
not of peculiarly military application and the Bureau of Customs cannot in all 
instances make adequate determinations that property is or was foreign excess 
and is not admissible without a permit. It is entirely conceivable that presenta- 
tion to the collector of customs of Consular Service Form 129, Certificate of 
American Goods Returned, or Form 826, Import Certificate of the Bureau of 
Foreign Commerce, or Form DSP-38, Import License of the Department of 
State, would satisfy the collector as to the legality of the entry. Importers 
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are not required by law to submit any statement to the effect that property is 
not foreign excess property. I know of no procedure under existing law which 
will effectively close this loophole, nor is it possible to determine to what ex- 
tent such property is in fact entering the country. 

If the committee has any questions I shall be glad to answer them to the best 
of my ability. 

Mr. McGarry. Mr. Chairman, I would like to begin by submitting 
for the record a report submitted by the Department of Defense for 
fiscal year 1957. 

This report, Mr. Chairman, shows just how much foreign excess 
property was disposed of in fiscal year 1957, and I might add that 
this is the first time such a report has been compiled on a Department 
of Defense level. 

For information as to years prior to fiscal 1957, it was necessary 
to go back to the services, and the only aggregate figures that seem 
complete are those contained in this report submitted by the Depart- 
ment of Defense for fiseal 1957. 

So, with your permission, Mr. Chairman, I would like to submit 
this for the record. 

Mr. McCormack. What is the amount? 

Mr. McGarry. $610 million—as a matter of fact, for the record, 
we might as well get the exact figure. 

That is $610,105,000. 

Mr. McCormack, That is acquisition value? 

Mr. McGarry. That is the acquisition value of the material dis- 
posed of by the United States Government as foreign excess property, 
fiscal 1957. 

Mr. McCormack. Is it broken down ? 

Mr. McGarry. It is, sir. There is a complete breakdown of that 
property in this record. 

Mr. McCormack. Does the record indicate how it was sold, under 
scrap tonnage, or what basis? 

Mr. McGarry. It does, Mr. McCormack. There is a complete 
breakdown within that report. 

(The report above referred to is as follows :) 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C. February 5, 1958. 
Hon. SAM RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. SpeAKeER: There is transmitted herewith the annual report of the 
Department of Defense relative to the disposition of foreign excess personal 
property located in areas outside the Continental United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. This report, for the fiscal year 1957, is 
submitted in accordance with the provisions of section 404 (d), title IV of the 
Federal Property and Administrative Services Act of 1949 (Public Law 152, 
8ist Congress). 

A copy of this report has been transmitted to the President of the Senate. 

Sincerely yours, 
J. W. Bounpy, 
Rear Admiral, SC, United States Navy, 
Director for Supply Management Policy. 


Report TO CONGRESS ON FOREIGN EXxcEsSS PERSONAL PROPERTY DISPOSALS, FISCAL 
YEAR 1957, DEPARTMENT OF DEFENSE 


Foreign excess personal property having an original acquisition cost of $610,- 
105,000 was disposed of by the Department of Defense during fiscal year 1957. 
This property was disposed of pursuant to the provisions of title IV of the Fed- 
eral Property and Administrative Services Act of 1949, as amended (40 U. S. C. 
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511 through 514). By definition in the act, foreign excess personal property is 
that located in areas outside the continental United States, Alaska, Hawaii, 
Puerto Rico and the Virgin Islands. 

Previous annual reports have been submitted in January of each year and 
eovered foreign excess property disposed of during the respective preceding 
calendar years; the last annual report covered calendar year 1955. In view 
of the time element involved in assembling this information on a calendar 
year basis for submission the following month, on September 12, 1956, the 
Congress was furnished a report covering the period January 1 to June 30, 1956, 
and advised that future reports would be on a fiscal year basis. This report 
covers fiscal year 1957. 

At the beginning of fiscal year 1957, the Department of Defense had on hand 
$277,078,000 of personal property located in foreign areas which had been de- 
termined excess and either was in the process of being screened for further 
utilization, or had completed all required screening and was in the process of 
disposition. During the year, an additional amount of $964,203,000 became 
excess and $610,105,000 was disposed of, leaving a balance of excess on hand 
as of June 30, 1957, of $631,176,000. The amounts are expressed in terms of 
original acquisition cost of the property and do not take into consideration 
the factors of use, condition or obsolescence. A breakdown of the total amount 
of $610,105,000 was as follows: 


Department of Defense 


Type of disposition : Acquisition cost 
Transferred to other Federal agencies_........-.-..-------- $6, 512, 000 
Ie niin ei cide ele aedbcteesdlicnsé 1, 264, 000 
Serapped (including demilitarization of certain military 

NOE inn Sas ese So edi eich etme 121, 327, 000 
Sold as usable or for salvage (other than as scrap) ----~---- 304, 584, 000 
Abpamacned ev destreyea. 2c icivicus cL inh 67, 561, 000 


Transferred to eligible foreign countries as military aid... 108, 857, 000 


a oi i cca tie dmc denen cal ip ter be cape noes tae ei eaeiaiaa aio aiaomliias 610, 105, 000 


The following is a breakdown of the foreign excess property sold as usable 
or for salvage, by the types of property sold and proceeds by type of sale: 























Type of sale 
Type of property | 
| Retail 
Sealed bid Spot bid and/or Total 
negotiated 
jain ~ ramiinmeniieeinail jon a 
Commercial: 
Acquisition eost...........................-} $169, 381, 000 $798, 000 $8, 530, 000 $178, 709, 000 
OT Te ea oes 20, 885, 000 171, 000 1, 000, 000 22, 056, 000 
Military: 
Ie mim 40, 764, 000 474, 000 1,002, 000 42, 240, 000 
Proceeds. -....-.-- ai atl bs otic sedic cl 3, 998, 000 32, 000 49, 000 4, 079, 000 
Salvage: | 
Meweeeitien 6006)... 225. -..2...-. _.----| 77,995,000 1, 822, 000 3, 818, 000 | 83, 635, 000 
ee JILI5 shoe dees 7, 228, 000 148, 000 46%, 000 7, 844, 000 
otal: | | 
Acquisition cost..................-.-.| 288,140,000 | 3,094,000 | 13,350,000 | 304, 584, 000 
Proceeds_.....---- PE wk doe tt ee tahoe 32, 111, 000 351, 000 1, 517, 000 33, 979, 000 





The following is a breakdown of the proceeds received from sales of usable 
and salvage property, and sales of scrap: 


Proceeds 
Old G8 Bennie On Gor malware. ais ati. eee $33, 979, 000 
Sold as ferrous scrap (122,510 long tons)_-......_-._-____________ 8, 844, 000 
Sold as nonferrous scrap (27,881,620 pounds) _----___________. __ . 4,647,000 
Wonk.ae menmpebetic wirenincs i nS a Se eee 4, 434, 000 
ne a ea ee 51, 904, 000 


The total amount of $610,105,000 of foreign excess personal property disposed 


of by the Department of Defense was accounted for by the military departments 
as follows: 
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Department of the Army 























































| 
Type of disposition Acquisition Proceeds of 
cost sales 
FR ae om s ae sada po 
Transferred to other Federal agencies... -.-.............-...-----.-------- | $2, 118, 000 |. Ts maotheaanie 
Donated --.-.-_-. hasnt B00 hn. 2s 5455506 
Scrapped (including ‘demilitarization of certain military materiel) -- aol 115, 623, 000 sean’ uisceatiaaianan 
Sold as usable or for salvage. -| 184, 541, 000 | $22, 534, 000 
Sold as scrap......---..---. Filo obsicmee aheieal 12, 761, 000 
Abandoned or destroyed. __.__- o, adeestete a 66, 854, 000 |____- Race 
Traasferred as aid to ‘iigible foreign Mitialth parva r2ts.bia3e14cc5d-4 | 108, 857,000 |............---. 
Tetetn isle OIL a 2h ei 478, 461, 000 35, 295, 000 
Department of the Navy 
alee eae fone sia 
Type of disposition | Acquisition | Proceeds of 
cost sales 
=F a oe 7 | 
Transferred to other Federal agencies-- das dyqeceraeh a sey dnc ------| SFE OOD, bon nn net eseseds 
Donated. each aa GO Ponte ccceeeo 
Scrapped (including demilitarization of certain military materiel) oul GB, 706, 000 |. on ckciccrcesus 
Sold as usable or for salvage -- - - _- Se aces cael 37, 272, 000 | $4, 585, 000 
Sold as scrap... ees att BOTs --| 1, 762, 000 
Abandoned or “destroyed a eidaicceanl of Sink apace Beet ead datet< aa 29, 000 [p= ¢-----b7---- 
DOCH 35554505 atl pathos le lessawen sade cbbeestoeepee este bnigaens 43, 867, 000 | 6, 347, 000 
! 
Department of the Air Force 
Type of disposition | Acquisition | Proceeds of 
cost sales 
Transferred to other Federal aarnethe- ew Be $3, 600, 000 aia 
Donated. : ee! mee tise Se. 726, 000 jit 
old as usable or for salvage. Seta bitig A ditdcgi te tcadink  bhan et ae 82, 771, 000 $6, 860, 000 
Sold as scrap_-. sao lah oblate shleaiainres Menara ‘ ; 3, 402, 000 
Abandoned or destroyed - Sidecdh ab Siccbi ’ ba bed hei k bec aed } 678, 000 hoa ghhdidsk juts 
Total. Sadaculehes ‘haces Sree ee | 87,777,000 10, 262, 000 


Mr. McGarry. Now, Mr. Chairman, with your permission, I will 
proceed to submit questions to Mr. Way. 

Mr. Way, was it the Commerce Department who recommended the 
provision in section 402 of the Federal B rOROreY and Administrative 
Services Act of 1949, as amended, applying to the Commerce Depart- 
ment ? 

Mr. Way. I have no special knowledge on that point. I was in the 
Department of Commerce at the time, I participated sometimes in- 
formally in the decisions of the 1944 act, but only when the adminis- 
tration would call me up and ask me definition of words. I was in 
the Office of the International Trade at that time. 

Mr. MoGarry. I presume you are familiar with the opening state- 
ment Chairman Dawson read this morning. In the opening state- 
ment it is indicated that this committee, the House Committee on 
Government Operations, when it was considering the Federal Prop- 
erty and Administrative Services Act of 1949, received a letter from 
the then Secretary of Commerce. 

Did you follow the text of that letter as it was read in the opening 
statement ¢ 


Mr. Way. I did. I was unaware of the existence of the letter. 
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Mr. McGarry. I might state for the record that the Secretary’s 
letter was embodied in the record of the hearings conducted for that 
legislation, and the recommendation was adopted and resulted in the 
provision in section 402 applying to the Commerce Department. 

Mr. Way, is it not the Commerce Department that is still ad- 
ministering the provision in the law we are talking about? 

Mr. Way. Yes; it is. 

Mr. McGarry. Are you aware of any recommendations from the 
Commerce Department to the Congress for changes in that provision ¢ 

Mr. Way. May I refer to counsel as to whether I could 

Mr. Rivets. There have been none, to the best of my knowledge, 
Mr. McGarry. 

Mr. Way. Mr. McGarry, I might say that I am delegated only the 
responsibility for decisions, and not the rules. Recommendation of 
changes in the law I would say was a change in the rules. 

Mr. McGarry. On that point, Mr. Way, is it you alone who makes 
the determination required by law of short supply or benefit to the 
economy ?¢ 

Mr. Way. The final decision is mine, yes. 

Mr. McGarry. Now, if I may, I would like to develop that, be- 
cause I think it is extremely important to establish this point for the 
record at the outset. 

Is there any restriction on you when you issue an import permit ? 
Let me ask you first, Mr. Way, can we call these letters you issue “im- 
port permits”? I am talking now about the official letter you send to 
the customs people and to the importer ? 

Mr. Way. I think they are strictly not import permits; they are 
determinations that the importation will be allowed. 

Mr. McGarry. What shall we call these papers for the sake of this 
hearing, so we can establish here at the outset what we are talking 
about ? 

Mr. Way. Import permit would be satisfactory, I think. 

Mr. McGarry. So, the import permit—let me begin this way: If 
a person purchases foreign excess property and desires to bring that 
property into the United States, under the law, section 402, Public 
Law 152 of the 81st Congress, he must make application to the De- 
partment of Commerce; is that correct ? 

Mr. Way. That is right; yes. 

Mr. McGarry. When he makes application, a determination is 
then made that allowing these goods to come in will either relieve a 
domestic shortage or otherwise benefit the economy of this country ; 
is that correct ? 

Mr. Way. We word all our permits that it will be beneficial to 
the economy. That is merely a technicality. Yes; we do say 
that, because the wording in the law says that shortages shall be one 
of the benefits, so you will notice, in the second form which I refer 
to, we always say it will be beneficial to the economy. 

Chairman Dawson. Do you say that as a matter of course, or do 
you say it as a matter of fact? 

Mr. Way. Pardon me? 

Chairman Dawson. Do you always say that as a matter of course, 
or do you say it because it is a fact? 

Mr. Way. We say it because it is a fact. In other words, we say, 
like, this request is approved subject to concurrent licensing by the 
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Department of State, we consider these importations will be benefi- 
cial to the economy. That same thing applies to our so-called B 
letter, in which we state that the request is approved as we consider 
the importation will be beneficial to the economy. 

Mr. McGarry. Mr. Way, I just want to get this straight for the 
record. We are speaking generally now, and we will get into pro- 
cedural technicalities 4 m ite course, but, for the record, can we estab- 
lish, generally, that, when a person purchases foreign excess property 
and seeks to bring that property into the United States, he must, 
under the law, apply to the Department of Commerce for an import 
permit—and we are talking, of course, about nonagricultural foreign 
excess personal property. Is that right? 

Mr. Way. Yes. 

Mr. McGarry. The Department of Commerce, in allowing this 
foreign excess property to be imported, must make a determination 
that allowing these goods to come in will either relieve a domestic 
shortage or otherwise benefit the economy of this country; is that 
right? 

Mr. Way. That is right; yes. 

Mr. McGarry. Now, are you in any way restricted? By that, I 
mean, can you issue any number of permits for any quantity ‘of 
goods, Mr. Way ¢ Do you have to consult someone or clear through 
someone ? 

Mrs. Way. No. 

Mr. McGarry. You don’t? 

Mr. Way. No. The delegation says I shall make the determination 
and issue the piece of paper. Unfortunately, I have been very 
skittish about the authority. I wish this had to be reviewed, but 
they haven’t been. So, I will say, yes; I am not required to consult 
anyone. 

Mr. McGarry. You are not required to, so right away—— 

Mr. McCormack. Do you ? 

Mr. McGarry. Do you, as a matter of fact ? 

Mr. McCormack. Have you, rather? Have you ever consulted any- 
body ? 

Mr. Way. Yes: I consult regularly with any who might add to the 
subject. 

Mr. McCormack. Who is everybody that might add to the subject ? 

Mr. Way. I refer to my statement; the industrial analysts of BDSA 
and the area analyst, and the licensing officers of the Bureau of Foreign 
Commerce. 

Mr. McGarry. You may consult these people ? 

Mr. Way. I may consult them; yes. 

Mr. McGarry. There is no obligation to consult them ? 

Mr. Way. No; there is no obligation to consult them. 

Chairman Dawson. When do you consult them ? 

Mr. Way. At the time I receive the application, while the case is in 
process. 

Chairman Dawson. Do you always consult them? 

Mr. Way. No. 

Chairman Dawson. What would cause you to consult them? 

, Mr. Way. If I have doubt as to the adequacy of the information I 
lave, 
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Chairman Dawson. The state of the economy will determine when 
the excess property ought to be brought back into the country ? 

Mr. Way. I referred to that. I often make decisions based on the 
fact that we get a lot of them of the same kind, so I don’t say I would 
consult on every one of them. I would consult at intervals. I will 
establish a policy. 

Chairman Dawson. Then, do you issue an application or permit to 
anybody who makes application for one? 

Mr. Way. Yes. I don’t—90 percent of the cases, I don’t know the 
man, it is just a piece of paper. I act strictly on pieces of paper and 
commodities, not who asked. 

Mr. McGarry. Well, now, it appears here at the outset, Mr. Way, 
that you have a very important function, particularly, considering the 
figures that have been submitted for the record of these hearings: 
namely, that, in fiscal year 1957, over $610 million worth of foreign 
excess property was disposed of. 

Mr. Way, in the event that an applicant might be bringing in—say, 
for i if the request is for an exceedingly large quantity of 
goods, do you have a rule of thumb you go by? In other words, if 
someone made application, say, for 1,000 tons of various types of auto 
parts, would you, in that case, consult the industry division or consult 
with someone on the Secretary’s level? Do you have any rule you fol- 
low in such cases? 

Mr. Way. I have not found anything about quantitative determi- 
nations in the law, although it is, possibly, there. The foreign excess 
property order says I may deny in whole or in part, which means I can 
judge quantitatively, but the moment I start to judge quantitatively 
then I get into more hot water than I got out of. I have cut down ap- 
plications from 1,000 tons to 100 tons because I thought it was a “fish- 
ing expedition.” The man didn’t have it in his possession. One thou- 
— tons of steel is not as large as the figure sounds. It is quite large, 

ut 

Mr. McGarry. 1,000 pounds or 1,000 tons ? 

Mr. Way. 1,000 tons. It sounds like a pretty good size weight, but, 
— you count the pieces weighing a ton apiece, that is 1,000 of 
them. 

Mr. Brown. May I interrupt long enough to inquire whether this 
$610 million evaluation which is referred to is the cost to the Federal 
eepaten, or the price that the material brought when it was 
so 

Chairman Dawson. Acquisition cost. 

Mr. Brown. Acquisition cost, I see. 

Mr. Rinters. May I point out, Mr. McGarry, that there is an 
established procedure for consultation which is the subject of a memo- 
randum dated November 28, 1955, within the Business and Defense 
Services Administration, issued from the Office of the Assistant to 
the Deputy Administrator, which has been supplied to the commit- 
tee. I believe it is already in your hands. 

Mr. McGarry. Yes,sir. Do you havea copy of that in front of you? 

Mr. Rivets. I do. 

Mr. McGarry. Could we file a copy of that for the record at this 
point, and, at the same time, may we establish whether that is a de- 
partmental memorandum ? 

Mr. Rintets. Yes. 
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Mr. McGarry. Are there any regulations or directives that you 
follow ? 

Mr. Rinters. Yes. We follow Foreign Excess Property Order 
No. 1, which is published in the Federal Register, and which sets up 
the procedures and criteria for the making of applications, what 
they must contain, and all of the procedural steps up to and includ- 
ing an appeal to the Appeals Board of the Department, in the event 
of denial. 

Mr. McGarry. Would you, Mr. Rintels, at this point in the record, 
state that this material is now being filed for the record and identify 
each one as it is submitted, 

Mr. Chairman, with your permission, may we file these? 

Chairman Dawson. Yes. 

Mr. Rintets. I will be glad to. 

May I obtain copies from the clerk, because I think I have only 
my working sheet here? 

Mr. MoGarry. Would you identify each one for the record, Mr. 
Rintels, as you file it ? 

Mr. Rites. Indeed. 

Foreign Excess Property Order No. 1 of the Department of Com- 
merce, issued August 23, 1950, is the order to which I referred, and 
that is printed up. It appears in title 44 of the Code of Federal 
Regulations. 

The document referred to is as follows :) 


TITLE 44—PUBLIC PROPERTY AND WORKS 
CHAPTER VI—DEPARTMENT OF COMMERCE 
(Foreign Excess Property Order 1, as Amended August 23, 1950) 
Part 601—DISPOSAL OF FOREIGN Excess PROPERTY 


Foreign Excess Property Order 1 


IMPORTATION INTO THE UNrTep STATES OF NONAGRICULTURAL FOREIGN EXCESS 
PROPERTY SOLD ON OR AFTER JULY 1, 1949 


Foreign Excess Property Order 2 


IMPORTATION INTO THE UNITED STATES OF NONAGRICULTURAL FOREIGN EXcCEss 
Property Sotp BEerorE JULY 1, 1949 


$$ 601.1 to 601.6 and §§ 601.21 to 601.26 (Toreign Excess Property Orders 1 
and 2) are hereby amended and consolidated into one Order, designated Foreign 
Excess Property Order 1, to read as follows: 


IMPORTATION INTO THE UNITED STATES OF NONAGRICULTURAL FOREIGN EXcCEss 


PROPERTY 
Sec. 


601.1 Scope of this Order. 
601.2 Definitions. 
601.3 rig se property sold by Government on and after July 1, 1949; Sec. 402 


601.4 Foreign excess property sold by Government before July 1, 1949; Sec. 508.15 of 
Regulation 8 of Secretary of State. 

601.5 Applications to Secretary of Commerce for authority to import. 

601.6 Exception in favor of scrap metal. 

601.7 Approval of applications by Secretary of Commerce. 

601.8 Notice to applicants and to collectors. 

601.9 Appeals. 

601.10 Communications. 


$601.1 Scope of This Order. This Order (§§ 601.1 to 601.10) explains the 
conditions under which foreign excess property may be imported into the United 
States. There are certain exceptions to the general prohibition against importa- 
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tion which apply to excess property sold abroad by the United States Govern- 
ment or any agency thereof before July 1, 1949, but which do not apply to such 
excess property sold abroad by the Government on or after July 1, 1949. Hence 
it is essential to know the date on which the property was sold by the Govern- 
ment or any agency thereof in order to determine whether or not it may be 
imported into the United States. 

§ 601.2 Definitions. For the purposes of this part: 

(a) Bacess property means any property (except any agricultural com- 
modity, food, or cotton or woolen goods) originally under the control of any 
Federal agency, which is not required for its needs and the discharge of its 
responsibilities, as determined by the head thereof. 

(b) Foreign excess property means any excess property located outside the 
continental United States, Hawaii, Alaska, Puerto Rico and the Virgin Islands, 
including such property which has been sold by the Government or any of its 
agencies and is outside the continental United States, Hawaii, Alaska, Puerto 
Rico and the Virgin Islands. Any excess property which was sold by the Gov- 
ernment before July 1, 1949 and at the date of sale was located on Guam or 
other Pacific insular possessions of the United States (which include Samoa, 
Swain’s Island, Baker Island, Howland Island, Jarvis Island, Johnstone Island. 
Sand Island, Kingman Reef, Kure Island, Midway Islands and Wake Island) 
is not considered to be foreign excess property and is not subject to the restric- 
tions of this part regarding sale and importation. However, excess property 
sold by the Government on or after July 1, 1949 which at the time of its sale 
was located on Guam or other Pacific insular pessessions of the United States 
is considered foreign excess property and is subject to the restrictions of this 
part regarding sale and importation. Property which was originally owned by 
the Government and was sold by the Government as foreign excess property 
retains its status as foreign excess property no matter how many times it has 
changed ownership. 


FOREIGN EXCESS PROPERTY SOLD BY THE GOVERNMENT ON AND AFTER JULY 1, 1949 


§ 601.3 Provisions of Sec. 402 of Public Law 152 and Effect Thereof. (a) 
See. 402, Title IV, Public Law 152, 8lst Congress (Federal Property and Ad- 
ministrative Services Act of 1949), approved June 30, 1949, is applicable to the 
sale of foreign excess property by the Government on and after July 1, 1949 
and the importation thereof. It has no application to the sale and importation 
of such property sold by the Government before July 1, 1949. Sec. 402 reads in 
part as follows: 

“Sec. 402. Foreign excess property may be disposed of (a) by sale, ex- 
change, lease or transfer, for cash, credit or other property, with or without 
warranty, and upon such terms and conditions as the head of the executive 
agency concerned deems proper; but in no event shall any property be sold 
without a condition forbidding its importation into the United States, unless 
the Secretary of Agriculture (in the case of any agricultural commodity, food, 
or cotton or woolen goods) or the Secretary of Commerce (in the case of any 
other property) determines that the importation of such property would relieve 
domestic shortages or otherwise be beneficial to the economy of this country.” 

(b) Effect of Sec. 402 of Public Law 152. Pursuant to Sec. 402 of Public 
Law 152, approved June 30, 1949, on and after July 1, 1949 a sale of foreign 
excess property by the United States Government or any agency thereof must 
contain a condition prohibiting its importation into the United States, unless 
the Secretary of Commerce, in the case of nonagricultural property, determines 
that the importation of such property would relieve domestic shortages or other- 
wise be beneficial to the economy of this country. 

(c) Applications to the Secretary of Commerce Under Sec. 402 of Public 
Law 152. Any person who has purchased foreign excess property from the 
Government or from any party who in turn had purchased it from the Gov- 
ernment on or after July 1, 1949, or who proposes to purchase it, may apply 
to the Secretary of Commerce for a determination as specified in Section 402 
of Public Law 152. If the Secretary makes a favorable determination the prop- 
erty may be imported notwithstanding the prohibition against importation 
made a condition of the sale by the Government. The application to the Secre- 
tary shall be made as provided in Section 601.5 of this part. 
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FOREIGN EXCESS PROPERTY SOLD BY THE GOVERNMENT BEFORE JULY 1, 1949 


$601.4 Provisions of Sec. 508.15 of FLC Regulation 8. (a) See. 508.15 of FLC 
Regulation 8, issued by the Secretary of State, as amended February 10, 1950 (15 
F. R. 845), is applicable to the importation of foreign excess (referred to in Sec. 
508.15 below as “surplus”) property sold by the Government or any agency 
thereof before July 1, 1949. It has no application to property sold by the Govern- 
ment on or after July 1, 1949, which is controlled by Sec. 402 of Public Law 152. 
Sec. 508.15 of Regulation 8 reads as follows: 

“§$ 502.15. Importations into the United States. Surplus property sold in for- 
eign areas by the Government or any agency thereof before July 1, 1949, shall 
not be imported into the United States in the same or substantially the same 
form in which it was exported from the United States if such property was 
originally produced in the United States and is readily identifiable as such, except 
to the extent that the Secretary of Commerce or his delegated representative spe- 
cifically authorizes such importation upon determination that the importation 
would relieve domestic shortages or otherwise be beneficial to the economy of this 
country: Provided, however, That the prohibition of this section shall not apply 
to the importation of such property (a) for the purpose of reconditioning for re- 
export, or (b) by a veteran (or member of the Armed Forces) upon certifica- 
tion by him that the importation is being made for his personal use, or (c) if 
sold primarily for and imported for use as scrap metal and the importer fur- 
nishes an undertaking in a form and an amount to be prescribed by the Treasury 
Department to insure that none of the property will be diverted from use as 
scrap metal. Nothing in this section shall prevent the importation of property 
in transit to a point in the United States on or before June 30,1949, in accordance 
with the provisions of FLC Regulation 8, Order 6 (14 F. R. 1283) ; Provided fur- 
ther, That, for the purposes of this section, foreign areas shall not include Guam 
or other Pacific insular possessions. Nothing in this section shall prevent sur- 
plus property which is owned by a Government agency from being brought into 
the continental United States, its territories or possessions.” 

(b) Effect of Sec. 508.15 of Regulation 8. Sec. 508.15 of Regulation 8 applies 
only to property sold by the United States or any agency thereof before July 1, 
1949. Pursuant to Sec. 508.15 such property may be imported into the United 
States (i) if it was originally produced in the United States and is readily identi- 
fiable as such and is not in substantially the same form in which it was exported 
from the United States (The intent of this clause is to prohibit the importation 
of any item of property which has not been so mutilated as to make it incapable 
of being used for other than scrap purposes.): (ii) if the importation is made 
for the purpose of reconditioning for reexport upon supplying the bond required 
by the Bureau of Customs; (iii) if the importation is made by a veteran or mem- 
ber of the Armed Forces upon his certification that it is for his personal use; 
(iv) if sold primarily for and imported for use as scrap metal upon supplying 
the bond required by the Bureau of Customs, and (v) if the property is of the 
type and kind listed on Schedule A of Order 6 of Regulation 8 (14 F. R. 1288) 
and was in fact in transit to the United States on or before June 30, 1949. Any 
foreign execess property sold by the Government or any agency thereof before 
July 1, 1949, which meets any of these conditions may be imported without first 
making application to the Secretary of Commerce. The Collector of Customs 
at the port of entry will determine whether the property is admissible under 
any of the foregoing conditions, but in case of doubt will first consult with the 
Foreign Excess Property Officer. 

(c) Applications to Secretary of Commerce under Sec. 508.15 of Regulation 8. 
Sec. 508.15 of Regulation 8 provides one further exception to the prohibition 
against importation, namely, if the Secretary of Commerce or his delegated rep- 
resentative specifically authorizes the importation upon determination that the 
importation would relieve domestic shortages or otherwise be beneficial to the 
economy of this country. Consequently, in respect to property sold by the Gov- 
ernment or any agency thereof before July 1, 1949, and which does not qualify 
for importation under any of the conditions in Sec. 508.15 of Regulation 8, sum- 
marized in clauses (i) to (v) of paragraph (b) of this section, the importer or 
proposed importer may apply to the Secretary of Commerce for a determination 
that the importation would relieve domestic shortages or otherwise be beneficial 
to the economy of this country. If the Secretary of Commerce makes such de- 
termination the property may be imported. Any such application shall be made 
to the Secretary of Commerce as provided in Sec. 601.5 of this part. 
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(d) Property sold before July 1, 1949, by Government on Guam or other Pa- 
cific insular possessions of the United States exempt from import restrictions of 
Sec. 508.15 of Regulation 8. Sec. 508.15 of Regulation 8, as amended February 
10, 1950, provides that “foreign areas” shall not include Guam or other Pacific 
insular possessions (of the United States) as listed in Sec. 601.2 (b) of this part. 
Consequently the restrictions on importation in Sec. 508.15 of Regulation 8 do 
not apply to excess property sold by the Government or any agency thereof before 
July 1, 1949, if the property at the time of such sale was physically located on 
Guam or other Pacific insular possessions of the United States. Such property 
may be imported into the United States upon submitting proof satisfactory to the 
Collector of Customs at the port of entry that (1) the property was sold before 
July 1, 1949, by the Government or any agency thererof and (2) at the time of 


such sale the property was physically located on Guam or other Pacific insular 
possessions. 


HOW TO APPLY TO SECRETARY AND CONTENTS OF APPLICATION 


§ 601.5 Applications to the Secretary of Commerce. Pursuant to Sec. 402 of 
Public Law 152 (as to foreign excess property sold by the United States Govern- 
mvent or any agency thererof on or after July 1, 1949, or which has not yet been 
so sold by the Government) ; and pursuant to Sec. 508.15 of Regulation 8 (as to 
foreign excess property which has been sold by the United States Government 
or any agency thereof before July 1, 1949, and which does not qualify for impor- 
tation under any of the conditions in See. 508.15 of Regulation 8, summarized in 
clauses (i) to (v) of paragraph (b) of Sec. 601.4 of this part) an importer or 
any person proposing to import such property may make application to the Secre- 
tary of Commerce for a determination that the importation of specified property 
would relieve domestic shortages or otherwise be beneficial to the economy of 
this country. 

(a) How to make application. Application shall be made by the party pro- 
posing to make the importation or who has executed or will execute the United 
States Customs entry, by letter in duplicate addressed to the Foreign Excess 
Property Officer, Office of Industry and Commerce, Department of Commerce, 
Washington 25, D. C., Ref: FEP Order 1. The applicant must supply the infor- 
mation called for by subparagraphs (1) to (8) of paragraph (c) of this section. 
An incomplete application will be returned without action and will not be acted 
upon until complete information has been supplied. Where any information re- 
quested is not applicable, the applicant must so state, explaining why the par- 
ticular information is not applicable to his case. 

(b) Penalties. (1) The applicant will be subject to the criminal penalties 
for any wilful misrepresentations provided for in Sec. 1001, Title 18 (Crimes) 
of the United States Code. (2) Any person importing foreign excess property 
for which an authorization by the Secretary of Commerce is required, who has not 
secured such authorization will be subject to the penalties provided for in the 
Custom laws of the United States. 

(c) Contents of the application. (1) Name and address. Name of applicant 
and the address of his principal place of business. 

(2) Exact location of the property. The exact location of the property and, 
if it is still owned by the United States Government, whether it is in control of 
the Army, Navy, Air Force, or other agency. 

(3) Date of Sale by Government. If the property has already been sold, the 
date on which the property was sold by the United States Government or any 
agency thereof either to the applicant or to the person from whom the applicant 
has bought or proposes to buy the property. 

(4) Party from whom applicant bought or will buy property. If the applicant 
has bought or proposes to buy the property from any person other than the 
United States Government or agency thereof, the name and address of such person 
and a copy of the applicant’s purchase contract, if any. 

(5) Description of the property. A detailed description of the property, giving 
as far as practicable for each item the make, type, and quantity and any identi- 
fying marks. 

(6) Proposed date and port of importation. If the property has not yet 
reached a United States port of entry, the proposed date and port of importation 
into the United States, and, if known, the name of the ship. 

(7) Bureau of Customs data. If the property is held in a United States 
Customs warehouse, or otherwise in the control of the Bureau of Customs, 
Treasury Department, full particulars as to the status of the property, including 
type of Customs entry and identifying Customs numbers and symbols. 
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(8) Domestie shortage of property. The statement of the applicant that im- 
portation of the property would relieve domestic shortages or otherwise be 
beneficial to the economy of this country, together with his reasons and such 
supporting supply-demand data and other evidence as he may be able readily 
to procure, such as: reasons why in his Judgement the domestie demand for 
the property is not attributed solely to the price at which the property will be 
offered as compared with the price of similar property of new domestic pro- 
duction; signed statements of consumers or dealers who have found difficulty 
in locating supplies of similar new property, or of manufacutrers who have been 
unable to fill orders for such property; production and consumption statistics 
(indicating source), etc. Such statement should indicate the area in which the 
applicant proposes to sell the property and the class of purchases (retailers, 
wholesalers, etc.) which he proposes to sell. 

(9) Signing of application. Where the applicant is a partnership, firm or 
corporation, the application must be signed personally by a partner or duly 
authorized officer. 

§ 601.6 Haxception in favor of metal scrap. No authorization under this part 
is required and no application need be filed hereunder for the importation of 
foreign excess property in the form of scrap metal or imported for sale or use 
as scrap metal since the Secretary of Commerce has determined that the im- 
portation of scrap metal would be beneficial to the economy of this country; 
provided, the importer furnishes an undertaking in a form and an amount pre- 
scribed by the Treasury Department to insure that none of the property will be 
diverted from use as scrap metal. 


APPROVAL OF APPLICATIONS BY SECRETARY 


§ 601.7 Approval of applications by Secretary. The authority of the Secretary 
under Sec. 402 of PL 152 and FLC Regulation 8 has been delegated by him to the 
Foreign Excess Property Officer of the Office of Industry and Commerce. Appli- 
cations to the Secretary will be approved by the Foreign Excess Property Officer 
if, upon the facts submitted and other evidence available to him, he determines 
that the importation would (a) relieve domestic shortages or (b) otherwise be 
beneficial to the economy of this country. 

§ 601.8 Notice to applicants and to Collectors of Customs. The applicant will 
be notified by the Foreign Excess Property Officer in writing of the action taken 
on his application. Where the property is in transit to a point in the United 
States or is in control of the Collector of Customs at a port of entry, the appro- 
priate Collector will be given a copy of the action taken on the application so 
that he may permit or deny entry of the property accordingly. 


APPEALS AND COMMUNICATIONS 


$601.4 Provisions of Sec. 508.15 of FLO Regulation 8. (a) Sec. 508.15 of FLC 
Property Officer in whole or in part the applicant may appeal to the Appeals 
Board of the Bureau of Foreign and Domestic Commerce, Department of Com- 
merce. Appeal should be taken by letter in triplicate addressed to the Appeals 
Board, Bureau of Foreign and Domestic Commerce, Department of Commerce, 
Washington 25, D. C., Ref: FEP Order 1. The only ground for appeal which 
the Appeals Board will consider is that the Foreign Excess Property Officer 
erred in determining that the importation would not relieve domestic shortages 
or otherwise be beneficial to the economy of this country. If, following the denial 
of his application, the applicant has developed new evidence not previously sub- 
mitted to the Foreign Excess Officer, he should present such new evidence to that 
Officer for further consideration by him before undertaking an appeal. If the 
applicant so requests, the Appeals Board will grant him a hearing at the office of 
the Board at the Department of Commerce, Washington, D. C. 

§ 601.10 Communications. All communications concerning this Order shall, 
unless otherwise stated, be addressed to the Foreign Excess Property Officer, 
Office of Industry and Commerce, Department of Commerce, Washington 25, 
D. C., Ref.: FEP Order 1. 

Authority: Secs. 601.1 to 601.10 are issued under Sec. 402 of PL 152, 
81st Congress, and under Reg. 8, issued by the Secretary of State, as amended 
February 10, 1950. 

Issued this 23rd day of August 1950. 

Tuomas C. BLAISDELL, Jr., 
Acting Secretary of Commerce. 
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Mr. Rrntexs. The other document to which I referred is a memoran- 
dum with the heading, “Department of Commerce, Business and De- 
fense Services Administration, November 28, 1955. Memorandum to: 
Assistant Administrators, Industry Division Directors, Staff Offices, 
Field Offices. From: J. L. Kelly, Assistant to the Deputy Adminis- 
trator. Subject: Return to the United States of Foreign Excess 
Property.” 

Is that sufficient identification, Mr. McGarry / 

Mr. McGarry. It certainly is. Thank you, sir. 

(The memorandum referred to is as follows :) 


DEPARTMENT OF COMMERCE, 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION, 
November 28, 1955. 
MEMORANDUM 


To: Assistant administrators, industry division directors, staff offices, field 
offices. 

From: J. L. Kelly, Assistant to the Deputy Administrator. 

Subject: Return to the United States of foreign excess property. 

The Administrator has asked me to inform each industry division of the 
Department’s responsibilities in connection with the return of foreign excess 
property to the United States and to underscore the role of the divisions in 
carrying out this responsibility. We are advised that foreign excess property 
valued at several billion dollars remains abroad today and constitutes a threat 
to American markets. Efforts to dispose of this property are being stepped up. 
Careful attention, therefore, to the importation of this property is warranted as 
a protection to domestic inventories and the employment situation. 

Section 402 of the Federal Property and Administrative Services Act of 1949 
provides in pertinent part that— 

“* * * in no event shall any [foreign excess] property be sold without a con- 
dition forbidding its importation into the United States, unless * * * the Secre- 
tary of Commerce * * * determines that the importation of such property would 
relieve domestic shortages or otherwise be beneficial to the economy of this 
country * * *,” 

The Secretary of Commerce is required under the statute to make such determi- 
nations in all cases other than agricultural commodities, food, or cotton or woolen 
goods, where the responsibility is that of the Secretary of Agriculture. 

The purpose of the act is to establish authority to prevent disturbance of the 
United States economy by the return of foreign excess property. It provides for 
a conditional prohibition against importation if current domestic production is 
capable of supplying the demand. Authority to set aside the sales condition can 
be invoked either for the relief of domestic shortage or upon the ground that 
importation would be beneficial to the economy. The fact that the importation 
would not be detrimental to the economy does not constitute a benefit. The act 
places on the Secretary of Commerce the responsibility of making decisions which 
will produce the optium benefit to the United States economy. 

By procedure, the Department of Defense has instructed its officers and civilian 
employees engaged in the sales of foreign excess property to place in the sales 
conditions a clause warning potential buyers of the necessity for securing au- 
thority from the Secretary of Commerce to return to the United States such 
property purchased abroad. 

Also by procedure, all customs officers have been instructed to deny entry of 
foreign excess property until authority from the Secretary of Commerce can 
be shown. 

Authority of this act has been delegated by the Secretary to a foreign excess 
property officer, and the Secretary has appointed Mr. Howard Way, of the Elec- 
trical Equipment Division, Business and Defense Services Administration, as 
such officer. The Secretary has also appointed Mr. O. T. Madsen of the Agri- 
cultural, Construction, and Mining Equipment Division, to be alternate foreign 
excess property officer. Mr. Jonathan B. Rintels of the BDSA General Counsel’s 
staff has been assigned by BDSA to assist in foreign excess property matters. 

Prospective purchasers, in advance of purchases, may seek permission of the 
Department of Commerce to enter foreign excess property into the United States. 

Foreign excess property order No. 1, issued by the Department of Commerce, 
establishes the form of application which may be required from the buyer. To 
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establish a basis for an exception to the prohibition to importation for consump- 
tion, the applicant must allege either shortage of supply or other benefit to the 
economy. 

Such applications may be referred by the foreign excess property officer (Mr. 
Way) to the appropriate industry division for comment as to short domestic 
supply or other benefit to the economy. If the industry division is of the view 
that the proposed importation should be denied for lack of either of the two 
statutory reasons for approval, it will prepare and forward to the foreign ex- 
cess property officer a detailed written report setting forth fully the facts upon 
which its opinion is based. This type of full report is not required if there is no 
objection to the importation but is of utmost importance in cases of denial, as ap- 
plicants are authorized to appeal from such denials to the Appeals Board of the 
Department. The Appeals Board will examine the record in the light of ali rele- 
vant facts presented by the purchaser and by the foreign excess property officer. 
Witnesses from the industry division may also be called to testify in person in 
support of the foreign excess property officer at Appeals Board hearings. 

If the industry division has no objection to importation on the stated statutory 
grounds, the application can be endorsed “no contest.” It is unnecessary to take 
a position upon an applicant’s allegation that importation will result in increased 
domestic demand or consumption by reasons of availability of the imported 
property at lower prices than domestic supply. It has been determined that the 
price factor shall not be considered in either an application or an appeal. 

The industry divisions’ comments should be specific to the claims made in the 
letter. In judging short supply or other benefit to the economy, only property 
of the same class and in direct competition with the proposed importation should 
be considered. Parts supply are for the particular product irrespective of age 
or desirability of maintenance. 

To insure continuity of practice, the Director of each industry division should 
designate a top ranking career member of his staff to handle the necessary re- 
search, industry contact, preparation of documentation and representation of the 
division at appeals. 

The Administrator requests your prompt and serious attention to this function 
delegated by the Secretary to a member of this agency. 

Approved : 

Cuas. F. HONEYWELL, Administrator. 

Mr. McGarry. Mr. Way, do you issue any kind of a report or 
publish or note in any way whatsoever, compilations of what you 
have allowed in from time to time? 

Mr. Way. No, Ido not. 

Mr. McGarry. Is there any way that this committee could learn 
how much foreign excess property has been imported into the United 
States for a given period of time? 

Mr. Way. It could be determined with a great deal of difficulty. 
The records of the Customs, as referred to the Bureau of the Census, 
should record all these importations on the returns of American 
goods. 

Chairman Dawson. You keep a record of all permits you issue, 
do you not ? 

Mr. Way. I keep all permits, yes. But, as you notice, we file them 
alphabetically by applicant. We could determine, yes, the amount 
of applications, but not the importations. 

Mr. Brown. Could I ask a question ? 

Did I understand you to say you don’t keep a record of all this 
material that is brought into the United States where you can put 
your hands on it for the information of the general public? 

Mr. Rinvrets. May I answer that question, sir? 

Mr. Brown. Yes. ; 

Mr. Rrytexs. The issuance of a permit is no indication whatsoever 
that the property will in fact be imported. For example, if a sale 
is being conducted by one of the military establishments, there may 
be several bidders for the same property. 
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Mr. Brown. I understand. 

Mr. Rin ets. Each of them may apply, assuming that a permit 
would be issued to one it would equally be issued to the others. 

Now, only one of those, of course, would ever be operational in 
the sense that the property would be imported under it, and it might 
very well be that none of them would be, because the permit does 
not obligate the purchaser in fact to return the property to this 
country. 

Mr. Brown. That is a good explanation. 

Now, let me go a little bit further and ask you if your department 
or any other Sena of the Government keeps a record and 
makes a report to the Congress and makes a report available to the 

eneral public as to the amount actually imported into the United 
States of these goods ? 

Mr. Rintets. We do not. We have no record of it, and we have 
no knowledge of it. 

I think it would be an extremely difficult matter to determine. 

Mr. Brown. Does any other agency of Government do that? 

Mr. Rintets. Not to the best of my knowledge. 

Mr. Brown. I asked that question because I get pretty provoked, 
about every 5 years as a publisher of a number of small newspapers 
in Ohio, by a great accordian-pleated form I receive from the Bureau 
of the Census, which is a branch of the Department of Commerce, in 
which they ask every question under the sun as to how many inches 
of advertising we handle and how much classified advertising in the 
— year, and how much we spent for newsprint and where you 

ught it, and about every other silly, stupid, and asinine question 
that they could bother an American businessman with. 

I am wondering if a rule like that applies to an ordinary business- 
man in the United States, to little business, or to a little publisher, 
why we shouldn’t have some rule of the same kind to apply to these 
people who import excess, or surplus goods, into this country for 
sale, for I think it has probably as much an effect on our economy 
as what I do in running a string of small-town newspapers may have. 

I just can’t understand why there is no record kept by anyone in 
the Federal Government of what comes into this country in the way 
of these surplus Government goods purchased abroad. 

So, I hope that your department will take some steps to correct 
that inequity, one way or the other. Either that or free the small- 
town businessman from all the harassment he has had from this 
business census taken every 5 years. We should do something about 
finding out what these people who make a great profit off the sale 
of surplus goods may be doing. 

Mr. Way. Mr. Chairman, if I may answer the Congressman’s 
question. 

All the surplus is presumed to be reported as returned American 
goods. There always has been even before this surplus, a fairly 
large volume of American returned goods. 

All of these are presumed to have been recorded among those. So 
there is one particular classification which does not segregate these 
returned American goods, but includes all returned American goods. 

Mr. Rinrexs. I might point out that that would not be wholly 
satisfactory from a technical point of view, because there is no limita- 
tion in the statute holding it to goods of United States origin. The 
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question whether or not the property 1s foreign excess property de- 
pends not on whether it originated in the United States, but rather 
on the place of disposition. So that off-shore procurement, which 

was disposed of by the government abroad would equally be foreign 
excess property and would not be in the category of returned Ameri- 
can goods. 

Mr. Brown. Wouldn’t it be just as easy for these people who are 
purchasing excess or surplus property that belongs to the United 
States, and importing it into this country, to make a report thereon, 
as it is for a country newspaper publisher to answer all the questions 
that are asked by your Bureau of the Census on these different things? 
It would not be any more difficult for them than it would be for me, 
would it, if not quite as much ? 

Mr. Rivets. It might be, Mr. Congressman, but, again, I do not 
want to make the matter unnecessarily complex or difficult, but you 

can see that there is always the possibility that property will change 
hands once or several times after it has been disposed of by the gov- 
ernment abroad. Now, at some point it might be extremely difficult 
to ascertain the identity of that property as foreign excess property, 
particularly if it is not of military 

Mr. Brown. Significance ? 

Mr. RinTELs. Signific: ance. Not in the form of property readily 
identifiable as having been at one time owned by the military, which 
constitutes 

Chairman Dawson. We are talking about excess properties of the 
Defense Department; isn’t that right ¢ 

Mr. Brown. That is what I understood. 

Mr. Rivets. It is not limited to that by the law. 

Chairman Dawson. But this we are talking : about is in fact that type 
of property ? 

Mr. Rivets. I think a very high percentage of it is. 

Chairman Dawson. And is not ‘supposed to be brought back into this 
country unless you can determine whether or not it affects the economy 
of this country ? 

Mr. Rinvrets. Well, if I may answer the chairman’s question, there 
is nothing in the law which limits it to disposals of the Lepartment of 
Defense or its departments, and the limitation on the importation is in 
terms of a condition in the contract. It is not at the point of impor- 
tation. 

Mr. McCormack. The Government had control, initially. This is 
Government-owned property that we are talking about, which was 
sold abroad. 

Mr. Rintets. Mr. McCormack, may I give you 

Mr. McCormack. You can answer that question. The Government 
had control from the beginning, hadn’t it ? 

Mr. Rrintexs. Up to the time of sale or disposition, yes, sir. 

Mr. McCormack. Then they provide, if it is not going to come into 
the United States in the contract of sale there is a provision, isn’t 
there ? 

Mr. Rivets. In almost every case there is. 

Mr. McGarry. In every case, it is a requirement under law. 

Mr. Rintets. It is a requirement. In a very few cases that have 
come to our attention, it has been omitted. 
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Mr. McCormack. Coming back to the question of records, when the 
Customs receives some things, don’t you provide that they report to the 
Business and Defense Administration, or to Mr. Way ¢ 

Mr. Rintexs. The case I put a moment ago—— 

Mr. McCormack. That is a simple question; couldn’t that be done? 
When the Customs permits imports here in the United States, couldn’t 
the relationship between the Business and Defense Administration and 
Customs be made to make the report ? 

Mr. Rintets. If the facts fit. The facts will not always fit. 

Mr. McCormack. Well, they do 95 percent of the time, don’t they ? 

Mr. Rintexs. I would say a very high percentage of the time. But if 
the property has been sold by the original purchaser, and it may have 
changed hands several times before an application to import it is re- 
ceived, it may have lost its identity, or there may be no application at 
all, because the man who bought it may not know that it was foreign 
excess property requiring an application. 

Mr. McCormack. As far as that element is concerned, he is charged 
with notice, with constructive notice, as a part of the original agree- 
ment of sale, isn’t he? 

Mr. Rintets. He may not be familiar with that agreement of sale 
at all. 

Mr. McCormack. I am not talking about him, so far as our Gov- 
ernment is concerned, under the law, if that is picked up over here, 
as foreign exports coming in 

Mr. Rrvnrtets. The law does not specifically so provide, Mr. 
McCormack. 

Mr. McCormack. Have you made any recommendations for the 
change of the law? 

Mr. Rintets. Not in that respect, no, sir. 

Mr. McGarry. Mr. Rintels, or Mr. Way, I would just like to clear 
up this one point now. We have established that we are unable to 
ascertain, because you fail to note or publish a report of any descrip- 
tion, indicating just how much foreign excess property comes into 
the country. Now, we are trying to find out, without getting into 
other problems Mr. Rintels has raised, how much of the foreign ex- 
cess property has come in pursuant to permits that you have issued. 

Now, let me develop this for just a moment, if you will. When an 
applicant applies to the Department of Commerce and his application 
is acted upon favorably, you have then made a determination that 
his goods either constitute a short supply or will in some way benefit 
the economy. 

You, then, send a copy of the “import permit” to the United States 
customs. As I understand it now, the import permit goes to the port 
of entry specified by the importer. Is that correct? 

Mr. Way. That is right. 

Mr. McGarry. Here is the point the majority leader raises, and I 
think it is a valid one: Why cannot United States Customs—when 
the goods come in, so indicate on the permit, and send you a copy 
of that permit? 

Now, would that impose any great burden or expense? Why isn’t 
that approach used ? 

Mr. Way. It is not used; no. We had one instance where we put 
a restrictive clause on the permission to enter. Customs did send it 
back to us, showing the entry had been made. We have had instances 
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where the material was not shown. You see on the import declara- 
tion there is presumed to show this is excess property or is not. Most 
customs brokers will put it on. 

May I ask counsel? I do not want to criticize another department. 
How about that? 

Chairman Dawson. If it is not with you, we would like to know 
why it is. 

Mr. McCormack. We are the legislative branch. 

(Mr. Way consulting with Mr. Rintels.) 

Chairman Dawson. We know excesses are being brought back. 
We know it is affecting our economy. We know there are people 
out of work. They authorize it to come back, and they keep u 
with it in no way, they keep no records of it, and so forth; let’s fin 
out if they know anything about it, if they do anything about it, 
and if they don’t do anything about it, then we will know it. 

Mr. Rintexs. If I may say a word, Mr. Chairman, I think Mr. 
Way’s difficulty is this: that the—— 

Mr. McCormack. Are you answering for Mr. Way or for yourself? 

Chairman Dawson. Mr. Way knows what he is doing. He is an 
intelligent man. He does not need your advice, a lawyer’s advice, 
on that. 

Mr. Rivets. I think he suggested he was a little troubled by the 
problem of possible criticism of another department of the 
Government. 

Chairman Dawson. Should we put him under oath? Maybe we 
ought to have him under oath, and then let him tell us. But I thought 
we would have him come and tell us the facts. 

Mr. Rintexs. We would like to tell you all the facts, sir. I will 
be glad to abide by your ruling. I thought I could perhaps be 
helpful. 

Mr. McCormack. Nobody is interfering with you, but we want the 
correct cooperativeness with the committee. 

Chairman Dawson. There is no reason why Mr. Way should not tell 
us the truth. 

Mr. Rintets. Well this is the truth. There is 

Chairman Dawson. He is covering up for somebody else. He is 
afraid it will affect someone else. 

Mr. Rrntets. No, it is not that. It is a question of legal authority 
on the part of the department of—the Bureau of Customs, I should 
say. The law, under which we are operating, as you know, requires 
that the condition be attached to the original sales agreement. ‘There 
is nothing in the statute which in express terms authorizes the Bu- 
reau of Customs to exclude the property, and I believe that the Bureau 
of Customs has had some reservations as to its authority to exclude 
property. 

Mr. McCormack. Well, all right, we will take that. There is 
nothing to stop your agency from following through with the Bureau 
of the Customs, is there, Mr. Way ? 

Mr. Rintrets. We had a letter 

Mr. McCormack. Is there anything to stop your agency from fol- 
lowing through with the Bureau of the Customs? 

Mr. Way. We had a letter from counsel of Customs in 1952—I 
was not foreign excess property officer then, but I knew of it—in 
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which they questioned seriously their right to exclude foreign excess 
property. 

Mr. Fascetzu. May I ask a question, Mr. Chairman ? 

Chairman Dawson. Yes. 

Mr. Fascetz. Mr. Way and Mr. Rintels, you haven’t answered 
the question yet. Nobody asked you as to whether or not the Customs 
Department has the legal authority to exclude anything. The only 
question that has been asked you is whether or not it would be feasible 
for Customs to report to you that the goods have entered, period, by 
endorsing on the back of the copy of the original document which 
you sent them as notification of the possibility that the goods might 
come through that port of entry. 

Now, you have already testified it is feasible. 

Mr. Way. It is feasible. 

Mr. Fascenu. O. K., good. Let me continue on something else that 
has been worrying me while I have been listening to all this discus- 
sion. It seems to me all this procedure that has been outlined is 
purely a waste of time, as far as the Department is concerned, the 
Government, and the people, because the whole procedure seems to 
be purely perfunctory, and it does not make any real valid deter- 
mination as to whether or not the importation of these goods does 
in fact affect the economy. And the reason I make the statement is 
because I am surprised to find out that the Department just issues 
these forms; in one case it is DC-44582, and if it is mutral security 
property it is 44581; am I correct ? 

Mr. Rintexs. Those are the forms, sir. 

Mr. Fascetu. And as the testimony has been from Mr. Rintels, 
you may have applications approved to 20 prospective purchases for 
1 lot of goods; is that correct ? 

Mr. Rinrtets. Yes. 

Mr. Way. That is right. 

Mr. Fasceti. You say this is one of the complexities of the re- 
porting system. As a matter of fact, therefore, there is no way any- 

ody in the Department, whether it is the Industry Branch, or Mr. 

Way himself, who could determine quantitatively, because there is 
certainly no other determination to be made as to whether or not the 
importation of these items would in fact affect the economy; am I 
correct? You cannot do it if you issue 20 licenses or 40 licenses for 
the same lot of goods, it is impossible. You would have no method 
of control, and the whole evaluation of your Department is mean- 
ingless. 

Mr. Rrntets. Well, I think I can straighten that out. 

Mr. Fascett. I wish you would. 

Mr. Rrntets. In terms of applications with respect to property 
which is being offered for sale, the action taken by the foreign excess 

property officer is what is called a predetermination. 

Mr. Fascexu. Let’s stop right there. There is no requirement that 
determines that the applicant must have title to the property and so 
certify to you, is there ? 

Mr. Rin ets. In that connection, there is, because those predeter- 
minations are contingent upon the applicant obtaining title, and they 
are valid for a limited period, which I believe is 60 days. They indi- 
cate only that if the applicant acquires title to the property, a permit 
will be issued. 
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Now those are issued in connection with specific sales, normally 
auction disposal sales, by the military departments. 

Mr. Fascexx. Let’s stop just a minute, let’s identify for the record 
this predetermination letter you are talking about. What is the form 
aioe on that? 

Mr. Rivets. I do not believe there is a form number on that. 

Mr. Fascety. O. K., that is just an ordinary letter, not printed on 
safety paper; is that right? 

Mr. Rivets. You have one there. 

Mr. Fasce.u. Let’s get together. 

Mr. Rinvrexs. I stand corrected, then. 

Mr. Fascetz. This predetermination letter then is 

Mr. Rintets. 44581, sir. 

Mr. Fascety. I have all kinds of forms numbered 44581. There are 
three of them ina row. In fact, there are four of them with the same 
form number. 

Mr. Way This isnot a form number, this is a job number of printing. 

Mr. Fascetx. I see. It does not have any form number, then? 

Mr. Way. No. 

Mr. Fasceiu. Let the record be corrected. The previous instru- 
ments I identified by number is incorrect, since it is not a form number, 
but just a job printing number. 

You say this predetermination letter has as a contingency the actual 
acquisition of title upon which will be based a letter of approval; is 
that correct ? 

Mr. Way. Yes. It says in here if such proof of ownership and ap- 
plication are received within 90 days of the date. 

Mr. Fasce.x. But that is only in specific cases, special cases of some 
kind, as [ understand it ? 

Mr. Way. This is an innovation we established about a year ago. 

Mr. Fascetn. Well now, let me ask this question again, so I can 
eliminate the confusion that exists in my mind, if it does. Did I under- 
stand your testimony correctly, Mr. Rintels, in which you said it was 
possible for several applicants, more than one, to be issued approvals 
for importation on the same lot of goods? 

Mr. Rinvets. I was thinking in terms of predeterminations. 

Mr. Fascety. Then let’s straighten me out. Was my understanding 
of your testimony with respect to actual approvals for importation, or 
predeterminations ¢ 

Mr. Rintets. I think I misspoke myself, and I should have said 
predeterminations rather than actual permits. 

Mr. Fasceti. O.K. Let me ask Mr. Way. 

Mr. Way, is it possible today that your Department would issue 
letters of approval for importations for more than one person for the 
same lot of goods ? 

Mr. Way. I would say it is possible, but not probable. We try to 
plug that loophole by the use of this predetermination letter. 

Mr. Fascetzi. How in the world would you know? What informa- 
tion do you get from the applicant, in the first instance, that would 
make it possible for you to plug this so-called loop-hole? 

Mr. Way. If he says, “I intend to bid,” let’s say the Defense Depart- 
ment is having a large sale in any country, Japan or England. “I intend 
to bid” or “I wish to bid.” Then he gets a letter, either the letter of 
denial or the letter of predetermination. 
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Mr. Fascetu. Supposing he does not follow that route, though, just 
suppose he says, “I want to import” ? 

r. Way. If it is allowable, he would get it; if it is not allowable, 
he wouldn't. 

Mr. Fascetu. Right. The only criteria you use are the criteria set 
up in the statute ; is that correct ? 

Mr. Way. Yes. 

Mr. Fascetu. So if a man does not ask for predetermination, and if 
he meets the criteria that are set up, he is issued a letter of approval to 
import ? 

r. Way. That is right. 

Mr. Fasceti. And every prospective importer in the world could 
get the same letter, couldn’t he, if he made application ? 

Mr. Way. If he made application ; yes. 

Mr. Fascett. Then you tell me what value there is in this whole pro- 
cedure, as far as the determination which is supposedly to be made by 
the Department under the statute as to whether or not the importation 
of a particular item will be to the benefit of the United States economy ? 

Mr. Way. You look at the particular item, only. In other words, 
if that item is something which we predetermined to be admissible 
under the criteria, he is given that. 

Mr. Fascett. All right. What you are saying, in effect, is this: 
Since there is no way of the Department knowing whether or not the 
goods will ever be imported into the United States—right ? 

Mr. Way. Yes. 

Mr. Fascetzt. You issue the permits without any relationship or 
without any regard to the quantity ; is that correct? 

Mr. Way. That is—well, it is almost correct. 

Mr. Fascett. O. K. In very few instances, you testified, have you 
ever tried to make a quantitative analysis? 

Mr. Way. That is right. 

Mr. Fascetu. Therefore, the determination, it seems to me, as a 
matter of logic, with respect to what the Department is trying to do on 
the benefit to the United States economy is absolutely useless and 
worthless. 

Mr. Brown. Will the gentleman yield ? 

Mr. Fascetz. In other words, it means because you will approve 
every import license as long as the goods fits a certain category 

Mr. Brown. Will the gentleman yield ? 

Mr. Fascetx. Yes; I yield. 

Mr. Brown. If it is a small amount, it won’t have much effect; if 
it is a large amount it will have a great effect; isn’t that correct? 

Mr. Way. Yes. 

Mr. Brown. If you bring in a shipload, it would have an effect on the 
economy ¢ 

Mr. Fascetx. Obviously what is being done up there—and I don’t 
know whether it is consciously or not—goods fall into certain cate- 
gories ; they fall into “all clear” categories; you can bring it in and we 
will issue the permits. Or it falls in the borderline—we may take a 
look at this one, because in the last 6 weeks the situation may have 
changed. If you are in the all-clear zone, anybody who files an appli- 
cation can get approval for importation, and they do not care whether 
it is 1 million tons or 50 million tons. So, if this has any relationship 
to what the statute and Congress intended, I sure do not see it. 
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Mr. Brown. To follow up on that, may I ask one question? 

Chairman Dawson. Yes. 

Mr. Brown. I have been told—I have not seen the records, but I 
have been told—there were a great many automobile parts in the 
original cases, imported into this country, purchased abroad as sur- 
plus property. Also there were a very many repair parts for Cater- 
pillar tractors. The manufacturers of the automobile parts and the 
manufacturers of the Caterpillar tractor parts both have been having 
difficulty maintaining employment in their industries. 

There isn’t any question about the ability to get those parts supplies 
in this country from American industry. ho determined that it 
was all right to bring in these surplus parts to be sold at lower prices 
than similar parts could be manufactured by the producer in the 
United States? 

Mr. Way. I was unaware of that, at least for a period of 4 years, 
anyway. Automotive parts, there have been importations of auto- 
motive parts, with certain restrictions, produced prior to 1947, ex- 
cluding chassis, frames, bearings in bulk, and mounted accessories. 
All prior to 1947—produced prior to 1947: yes, there have been 

Mr. Brown. Still being manufactured and kept in supply and in- 
ventory by the various American manufacturers; isn’t that true? 

Mr. Way. That is not according to our information. There has 
been a very careful review on that subject. It is being reviewed 
again, because I do follow the economic situation. It has been thor- 
oughly reviewed. We have had letters saying they don’t. 

Mr. Brown. In other words, you have had no letters of objection 
from the American manufacturers ? 

Mr. Way. No. 

Mr. Brown. None at all? 

Mr. Way. There have been none come to our attention. We have 
axles called to our attention; axles were included in this. We said: 
Well, we are going to review this thoroughly, and if it turns out that 
way, we will put it on the exclusion list, like we put bearings on the 
exclusion list. We put mounted accessories, engines, and engine 
blocks. 

Mr. Brown. How about handtools and machine tools? 

Mr. Way. No permit has ever been received for handtools. No 
permit has been issued for machine tools. You are getting into a 
very difficult position of identification. 

Mr. McCormack. Why do you issue permits before the sale by the 
military, when the military prohibits the importation for sale? 

Mr. Way. The military will not accept a bid in certain instances 
without some indication that it may be returned. 

Mr. McCormack. You say in certain instances. What do you 
mean by the words “in certain instances”? 

Mr. Way. In a recent sale in England, they were given only to 
bidders for shipments to the Zone of the Interior. 

Mr. McCormack. Under the law, you can issue regulations to 
carry out the provisions of the law, so far as the Commerce Depart- 
ment is concerned, can you not? 

Mr. Way. The Commerce Department may issue those. 

Mr. McCormack. Yes: I mean the Commerce Department. 

Mr. Way. Yes. 
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Mr. McCormack. You could provide a permit be obtained before 
the sale, couldn’t you? 

Mr. Way. Yes; we could provide that the permission would be 
required before the sale. You see, there are two interpretations that 
can be put on the operation of the act. It says is shall not be sold 
without permission, or with a prohibition. 

It is possible for one interpretation for it to be that the selling 
agent comes to the Department of Commerce, and says, “May we 
sell this without it?” We felt that that would just void the whole 
restrictive function of the act at all, because we said this year, “Yes; 
this may come in.” It may not come in or it may not be entered for 
years. How could Customs say, “This item has been permitted to 
come in, and this item not?” You would make it possible for every- 
thing to come in. We would lose all enforcement, except if we never 

said “Yes” to anything. Suppose we adopted this system—lI say it 
was adopted before I acquired this position, or the delegation—so I 
had regulation 1 to go by. That is just the way it has been. 

Mr. McCormack. How long have you been in the Department? 

Mr. Way. Inthe Department, I have been there 35 years. 

Mr. McCormack. In charge of the delegated authority of this 
activity ? 

Mr. Way. Mr. Beck 

Mr. McCormack. How long have you been there, is what I asked. 

Mr. Way. Pardon me? 

Mr. McCormack. How long have you been in the present position ? 

Mr. Way. I had delegation as alternate from 1952 to, oh, about 
1954. I believe it is in the statement. Then from then on I have been 
the foreign excess property officer since about 1954. 

Mr. McCoraack. You have had a lot of time to learn. 

Mr. Way. Oh, yes, I have had a long time. 

Mr. McCormack. What percentage of permits nee you cleared 
with the industry divisions? Can you give us an ide: 

Mr. Way. I was just trying to eliminate eataition. because if we 
get a clearance from one—if there is anything I haven’t had a previous 
discussion on with somebody, I don’t give it until I have had a dis- 
cussion. I do go on general knowledge. For instance, now we have 
the situation where stainless steel was short, so for a while anything 
made of stainless steel—I mean nickel was short—stainless steel would 
be a criteria. I keep in very close touch with Nickel Branch. I know 
when nickel is not short. It was about a year ago, it changed from 
a short supply to a long supply. 

Mr. McCormack. Have you ever recommended any change in the 
rules ? 

Mr. Way. Yes. 

Mr. McCormack. How many times? 

Mr. Way. Verbally, about a dozen or so times. 

Mr. McCormack. Have they been accepted ? 

Mr. Way. Nothing happened. 

Mr. McCormack. Will you put in the record what your verbal rec- 
ommendations were to your superiors, to whom they were made, and 
what happened to them? You can do that later. You said about a 
dozen times. You haven’t made any written recommendations? 


Mr. Way. What? 
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Mr. McCormack. Have you made any written recommendations? 

Mr. Way. With counsel, yes, we have sent up recommendations. 

Mr. McCormack. For change of the rules and procedures, to pro- 
tect the American businessman ? 

Mr. Way. I complained that I thought I had so much authority I 
was sitting on a powder keg. 

Mr. McCormack. I can’t quite focus; now you used the word 
“complain” and “sitting on a powder keg.” What is the powder 
keg ? 

Mr. Way. I would make a decision, I will admit very frankly 
without as much factual investigation as there might have been. 

Mr. Fascett. You make decisions which are absolutely meaning- 
less, is what you really mean to say. 

Mr. McCormack. Will you put in the record the verbal recom- 
mendations you made and to whom? Also, the complaints you made 
and to whom, and give us a clarification of this “powder keg” that 
you have just referred to. 

Mr. Way. Yes. 

Mr. McCormack. What do you mean by that? At any moment 
a blowup, an explosion, I suppose ? 

Mr. Brown. Off the record. 

(Discussion off the record.) 

Mr. Rrnrevs. May I say a word on that, Mr. McCormack ? 

Mr. Fasceti. On the powder keg? 

Mr. Rinrevs. I was not thinking of the powder keg so much, Mr. 
Fascell, as I was of the recommendations that have been made. We 
have been aware of some shortcomings in the law and procedure, and, 
roughly, a couple of years ago we started to do something about that, 
and it was very carefully considered up to the point of trying to 
develop a draft that we could submit to the Congress to modify the 
statute. We had some preliminary informal discussions with the 
Bureau of Customs to see whether or not a procedure could be worked 
out that would be acceptable to them as well as to ourselves. 

About a year ago, or a little more, we were in rather close com- 
munication with the Defense Department which had the feeling that 
the law was being administered too strictly. In other words, that 
too much of the foreign excess property that was being disposed of 
abroad was being excluded by the foreign excess property officer, 
which had the effect of depressing prices and reducing the return that 
they could obtain on disposals. 

They have a number of problems in connection with currency and 
local restrictions on sales, so that these two policies, their policy of 
disposal for the maximum possible benefit dollarwise, and the policy 
stated in our statute here, occasionally seemed to run head on into 
each other. 

Mr. Fasceti. May I ask you right there? 

Mr. Rrntets. Yes, sir. 

Mr. Fascetu. Is that the reason the Defense Department will indi- 
cate informally that they would like to have a predetermination on 
approval for import into the United States before they even put the 
stuff on sale ¢ 

Mr. Rintets. Well, they have not made that statement 
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Mr. Fascetx. Well, somebody just testified that is what they did, 
articularly with respect to certain property in England, which was 
just disposed. 

Mr. Rintets. No; I did not get that impression from the testimony. 

Mr. Fascetu. I sure did. 

Mr. Rintexs. In connection with certain sales, the Defense Depart- 
ment has imposed a limitation that the property will be sold only for 
importation into this country, what they call a ZI condition, Zone of 
the Interior condition, in connection with a sale, and that, I believe, 
is based upon reasons of national security, because they do not wish the 
property to be left where it can reach unacceptable destinations. 

Mr. Fascety. It also might be, might it not, Mr. Rintels, following 
up on your testimony, to improve their sale position with respect to 
return on surplus property? It is obvious you cannot get the same 
price in Africa for spare parts as you can get in the United States, in 
other words ? 

Mr. Rintets. No, sir. I cannot agree with you on that, because the 
— is really whether or not they sell it with a condition which 
imits its marketability or whether they sell it without a condition. 

Mr. Fascetu. I agree with you. 

Mr. Rintexs. Now, if a condition is imposed which limits the mar- 
ketability of the property, the price will normally be less, and a condi- 
tion which requires that it be sold for delivery at only a certain 
destination—for example, the United States is a limitation, which 
reduces the marketability and the price. 

Mr. Fascetx. That depends on the article? 

Mr. Rivers. Well, in any event, a sale free of the condition would 
leave the purchaser free either to import it to this country or to dispose 
of it elsewhere, and that is a more marketable commodity when it is 
free of the condition. 

Mr. McCormack. Some of your permits are issued for recondition- 
ing of property in the United States and sold abroad, aren’t they? 

Mr. Rivets. Yes. 

Mr. McCormack. What policy do you have to make sure they 
comply ? 

Mr. Rinrexs. In those cases the Bureau of Customs takes a bond, 
in an adequate amount, for the performance of the condition. If there 
is a breach of the bon4, if there is a breach of the condition, the Bureau 
of Customs can declare a forfeiture. 

Mr. McCormack. What do you do to follow through ? 

Mr. Riytets. The only time when those cases come to us, normally, is 
where property has been admitted in bond and the owner or applicant 
seeks relief from the condition of the bond. In those cases it is 
treated as an application for importation at that time, and we will pass 
upon it—the foreign excess property officer will pass upon it. Customs 
will always, or at least always has in the past, accepted the recom- 
mendation of the foreign excess property officer as to whether or not 
the applicant should be relieved of the condition. 

Chairman Dawson. Are all those bonds put up under those circum- 
stances, that have been relieved, have any been relieved by this officer ; 
is that right ? 

Mr. Rintetrs. I know of no case in which that has been done, Mr. 
Chairman. I would defer, of course, to Mr. Way on that. His 
knowledge—- 
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Chairman Dawson. You know of no case in which they have made 
application for release of that bond, where the bond was released, and 
it was put into—it was sold on the market here? 

Mr. Rinvexs. I would defer to Mr. Way on that. 

Mr. Way. Yes, we have. I would say there are awfully few. By de- 
cision of the Appeals Board about a month ago, there was a release of 
two pieces of equipment. Oh, there were some minor instances a couple 
of years ago, of one applicant; he brought them in and they had become 
actually scrap. It is an accounting practice, it really was not a release 
of the particular goods. The stuil had become scrap. They bring in 
a group of material, they stored it, they put it in bond, and certain of 
that is scrap. 

Chairman Dawson. How long would it take for that to happen for 
them to put it in storage that it stays there so long it becomes scrap ¢ 

Mr. Way. After you have taken pieces off of it for export, then the 
remainder would be. There have been some releases in bond, from 
bond, but I say out of several thousand there might be 3 or 4 of them. 
The major ones that have been done were on Appeal Board decisions. 

Mr. Rrvrexs. I recall a case 2 or 3 years ago where eighty-odd low- 
bed trailers were imported in bond under these circumstances. The 
applicant filed—the owner filed an application for release which was 
denied by the foreign excess property officer. It was taken to the Ap- 
peals Board of the Department, which confirmed its denial. 

Mr. Fasceti. Mr. Chairman, may I inquire? 

Chairman Dawson. Yes. 

Mr. Fascetit. Mr. Way, in your procedure now, do you follow the 
principles laid down in the memorandum of November 28, 1955? 

Mr. Way. You mean the principle of always asking—I follow the 
principle criteria of the act, always. 

Mr. Fascett. I know, but do you follow this memorandum ? 

Mr. Way. It says I “may.” This is a letter of instruction to the 
divisions. 

Mr. Fasceuu. Yes. 

Mr. Way. Of requiring them to cooperate with us. 

Mr. Fascett. Do you follow this thing at all? 

Mr. Way. Yes,I do. 

Mr. Fasceuzi. As a straight matter of routine, or just in certain 
cases ¢ 

Mr. Way. In certain cases where I have not the adequate knowledge 
to make a decision. 

Mr. Fascerz. You mean a decision of denial, or a decision of 
approval ? 

Mr. Way. Either way. Where there is a commodity in which I do 
not feel I have adequate information to make a decision, I will—in fact, 
Thad a form letter a number of years ago I used to send to the divisions 
asking them for their comments. 

Mr. Fasceti. And as this memorandum suggests, it is particularly 
important in a case where you are going to deny a permit, rather deny 
approval, in the event of an appeal? 

Mr. Way. Well, if I suspect an appeal will be made from a denial, 
I do try to get from the division a written opinion, so I have an ade- 
quate basis for denial in the file. 

Mr. Fascett. But otherwise you do not bother too much about it ? 
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Mr. Way. No, I can’t say I follow through religiously on every 
case, because ‘there are a lot of duplications. The kind of things 
which are given permission are quite clearly set out. We do get ex- 
ceptions. 

Mr. Fascetu. Well, now, is this the type of thing, this whole busi- 
ness of inadequate determination—is this the kind “of thing that you 
have been skittish about with respect to your authority not being 
reviewable ? 

Mr. Way. Yes. 

Mr. Fasceii. And the fact that you feel like you are sitting on a 
powder keg? 

Mr. Way. Yes. That is, a favorable decision is not reviewable. 
A negative decision is always reviewable on application. 

Mr. Fascetx. Here you have this fear because there is no real con- 
trol with respect to the total amount of goods that are sctusity im- 
ported, you may sometime run into a very difficult situation / 

Mr. Way. Yes. Well, I will be convinced one day that I am right, 
and the next day maybe I am in a marginal case. I haven't alwi ays 
felt I am absolutely right afterward. 

Mr. Fascetit. What type of control would you recommend that 
would improve the situation so that, for example, quantity would 
have a real place in the determination of whether or not approval for 
importation would have an effect on the economy of the United 
States ? 

Mr. Way. Quantitywise, you take an addition to the law or the 
regulations 

Mr. Fasceix. It would not take any addition to the law, because 
the law just says that a determination must be made that the importa- 
tion of such property would relieve domestic shortages or otherwise 
be beneficial to the economy. It does not take any amendment to that 
law to put quantity as the criteria or a point of evaluation on the 
determination of those, does it ? 

Mr. Way. There would have to be a committee of review that set 
up these quantities, or these quotas. Let’s say a man came in today 
and he wants a certain amount. He comes in tomorrow, somebody 
else comes in tomorrow. If you deny the second one because you felt 
that the first one got all that was coming, I am going to be in an awful 
difficult position. I am going to be accused of favoritism. I have 
had no adequate determination of the quantity it would take today 
to satisfy the shortages. 

Mr. Fasceiit. We understand that, and that is why we are main- 
taining, based on this testimony this morning, that the whole pro- 
cedure set up in the Department in trying to arrive at what the law 
requires is, in effect, valueless and meaningless, unless you have some 
type of control which goes into the question of quaitity. 

Mr. Rinters. Well, it may not work out that way, Mr. Fascell. 
The permit is issued to an applicant who is under no obligation to 
act under the permit. Now 

Mr. Fascretit. Maybe we ought to make that a condition of the 
permit, then. 

Mr. Rrntets. There has to be some cutoff date. Let’s assume a 
permit is valid for a period of 6 months. How are you going to 
determine 
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Mr. Fasceti. Wait a minute, let’s stop right there. There is 
nothing in the statute which says a permit has to be valid for 6 
months. 

Mr. Rintexs. There is nothing either way in the statute. 

Mr. Fascetu. No, so that is a departmental ruling, isn’t it? 

Mr. Rrntets. I think that that was picked as a period of con- 
venience, to give the applicant a fair opportunity to make shipping 
arrangements and to get the property here. 

Mr. Fasceiy. O. K., that sounds reasonable on its face, but there 
is nothing in the law that says that you cannot make as a condition 
of the letter of approval that the prospective importer actually have 
title to the property and import it into the United States, so that 
you stop all of this free-wheeling marketing all over the world. 

There is nothing in the law which contemplates that you have to 
assure a prospective buyer, or that you have to assure an owner of 
property that he may have the right, if he so desires at any time 
within the time limits set by departmental ruling on the application, 
that he can bring the property in the United States. There is noth- 
ing in the laws that says that. 

The law says, it fixes the bound limits within which the Depart- 
ment shall operate for the safety of the economy of the United 
States. All these other things you are talking about have been 
laid down by the Department. 

Mr. Rivets. I think it would be rather an unreasonable condition 
to say that you will issue a permit only to a man who, in effect, 
effectively undertakes to import the property. He might find a 
better customer for it in Canada, or South America. 

Mr. Fascetxi. Mr. Rintels, that may be true, but it is also unreason- 
able to assume that the law is being carried out and that our economy 
is being protected when we are issuing practically en bane and en 
bloc approvals to import into the United States without any deter- 
mination that is meaningful as to what effect it is going to have on 
our industry. 

Mr. Rrinrets. Well, I would seriously challenge whether permits 
have been issued in any such quantity as to do that. 

Chairman Dawson. There will be testimony following to that effect 
from the industry. 

Mr. Fascetzi. No, the Department has all that information, Mr. 
Chairman. They can tell us how many they issued and to how 
many people. 

Chairman Dawson. I know they can, but he said he did not know 
it would affect the economy. 

Mr. Fascety. To me it is just like handing out a blank check. If 
you tell a man: Yes, you are approved, you can bring in this merchan- 
dise any time within 6 months, you are giving him a blank check. 
You don’t care whether he owns it, whether he is going to buy it or 
anything. He fills out a form which says, as I read from this regu- 
lation, his name and address, where the property is located, when it 
was sold by the Government to determine whether it was prior to 
1949 or after 1949, to determine the effect of section 402; who he 
bought it from; the description of the property, the proposed date 
at port of importation, some other data, and then he has to make a 
statement by which he is bound, evidentally, that the importation of 
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the property would relieve domestic shortages or otherwise be bene- 
ficial to the economy of this country. 

Chairman Dawson. He can get that changed immediately. 

Mr. Fascetzu. This is what the applicant must do, Mr. Chairman. 
That is the thing I am pointing out. He is bound by his application, 
and he supplies the testimony, basically, or the evidence, upon which 
the initial decision is made. This is simply a pro forma compliance 
with the statute, that is all it amounts to. 

At lease from the testimony I heard so far. 

Mr. Riytets. The application merely gets him off the ground. 
There must be an application. 

Mr. Fascetz. Right, I am not complaining about that. 

Mr. Rrintexs. Once the application is received, it is evaluated and a 
determination made, not by any means exclusively on the basis of the 
application, but upon the basis of all the evidence which is available 
to the foreign excess property officer. I think I was talking a little 
earlier about the matter of the Department’s position on recommenda- 
tions, and I believe we branched into something a little different. I 
think I got as far as saying that this matter had been taken up in- 
formally and at a working level with the Bureau of Customs, and 
that at about that time we were in communication with the Defense 
Department which had made some rather strong representations to 
the effect that we were not letting property in which had the effect 
of injuring their disposal program, or making it more difficult. for 
them to make proper determination on disposals. 

Chairman Dawson. Did you listen to them? 

Mr. Rintexs. We did, sir. We called their attention to the statu- 
tory criteria, and stated that we felt that we were not in a position 
to change the basis upon which determinations had been aan For 
example, the question of local versus national shortages was raised, 
and we had determined administratively, and as a matter of policy, 
that local shortages could not be comprehended within the statutory 
criteria, because there would be no administrative control once the 
property had been admitted to the country. You couldn’t restrict 
it, for example, to the Baltimore port area. So the Department of 
Defense made some preliminary proposals for changes in the law 
which would permit much broader importation. They felt that the 
restriction should be removed, and the Department. of Commerce 
considered that with a great deal of care and made a comment in 
interdepartmental correspondence to the general effect that the De- 
partment of Commerce would interpose no objection, provided suit- 
able safeguards were included in any amendment. 

Now, it was basic to the Defense Department’s proposal that any 
property in this category should be treated not as property of Amer- 
ican origin, so that it could come in duty-free, as returned American 
goods, but rather it should be treated as property originating in the 
place of sale or disposition so that it would come in duty paid. 

We felt that was somewhat short of satisfactory because it left the 
question of valuation of such property wide open, and it was a mat- 
ter of general knowledge that property would be disposed of at rather 
a small fraction of its acquisition cost, so that it was our suggestion 
in that connection that suitable safeguards in terms of valuation, 
such as valuation at original acquisition cost to the Government, 
should be included in any such proposal. 
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As a result of the pendency of these exchanges of views, the De- 
partment of Commerce felt that it could not proceed in good faith, 
having made this preliminary comment to the Defense Department, 
with an entirely different type of proposal for a modification of the 
law. And asa result, there has been no formal proposal. 

Mr. Fascetn. Well, now, Mr. Rintels, let’s get back to the admin- 
istration of the present law. 

Has any recommendation been made with respect to a regulation 
within the Department to establish a straight or a strengthened cri- 
teria for the determination of whether or not the approval for im- 
portation will benefit the economy of the United States ? 

Mr. Rinrets. The matter has been discussed informally. Mr. Way 
and I have had numerous discussions about it. These are judgment 
questions. They are not exclusively legal questions, and we do the 
best we can to avai » adequate criteria on a case-by-case basis. 

Mr. Fasceuu. I util that, but this is basically a policy ques- 
tion within the Department to determine whether or not you are ade- 
quately and effectively meeting the intent of the law. 

Chairman Dawson. They are not concerned with that. 

Mr. Fascett. Isn’t that right, that is the basic question ¢ 

Mr. Rinvets. I think we have to decide cases as they arise on a 
case-to-case basis. There is nothing in the act which permits us to 
refuse to entertain any specific application on its merits. 

Mr. Fasceui. I cnbaitieatl that, unless you determine that it is not 
going to be beneficial to the economy, or the article is not in short 
supply. 

Mr. Rinrexs. That is right. 

Mr. Fascett. Is that right? 

Mr. Rintets. That must be determined in terms of every applica- 
tion that is received. 

Mr. Fascetxi. Agreed. 

Well, now, you tell me how a determination can be made that an 
article is in short supply unless you make a quantitative determi- 
nation. 

Mr. Rivets. I think that that is a matter of limit, so to speak. 

Mr. Fasce.z. In other words, a matter of discretion, is that what 
you are trying to say ¢ 

Mr. Rin ets. It is a matter of discretion. Unless the quantity is 
so large that impact would be evident, then I would be ndlinal to 
think that you can proceed on the basis of a general determination. 

In other words, if you find that there is a market for a particular 
commodity in this country which would be satisfied, then I don’t 
think that the addition of a relatively trivial quantity in terms of 
total national consumption on a step-by-step or case-by-case basis is 
going to change it very much. 

Mr. Fascety. Well, that means, therefore, if you are going to make 
this determination, that you’ve got a guideline somewhere in your 
mind or in the department that says if you got X number of parts, 
which are really not in short supply, but if it is under 1,000 tons, you 
go ahead, because that obviously has no impact. 

Do you have such a rule of thumb? 

Mr. Rintexs. No. 

Mr. Fascetn. That was asked of you earlier, yet you indicate that 
this is the thinking. 
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Mr. Rrntets. No. 

Mr. Fascett. In other words, on a case-by-case basis, if the amount 
is not sufficient enough to obviously not make an impact on the econ- 
omy, go ahead and “admit it. You just got through testifying to 
that. 

Mr. Rivets. No, sir, I don’t think I did. 

Mr. Fascetxi. Then tell me what you did testify about, as I must 
have misunderstood you. I am not trying to be quarrelsome, I am 
just trying to understand what is going on. 

Mr. Rivvets. If short supply S in fact been determined, then a 
trivial importation will not satisfy the supply, and you can have a 
succession of relatively trivial importation. 

Mr. Fascexx. All right, sir. If you don’t have any basis or any 
knowledge upon which to determine how much has been imported, 
how do you ever arrive at the decision by the successive approvals 
of trivial amounts you have eventually satisfied the demand ? 

Mr. Rivets. If the aggregate of these trivial allowances is itself 
trivial, then you have satisfied yourself that you have not exceeded 
your bounds. 

Mr. Fasceci. Assuming thereby that every approval is one which 
was actually imported ¢ 

Mr. Rintets. Yes, sir. 

Mr. Fascetn. You may think that is a good system, I beg to dis- 
agree with you. I just don’t see how he can evaluate the criteria 
under the statute on that kind of system, whether the amount is 
trivial or a great amount, where you have no control on quantity, 
and quantity does not play an important part in the decision unless 
it happens to be a trivial amount. 

Mr. Rintets. We have this control on quantity. Each permit is 
issued for a specific quantity. 

Chairman Dawson. He testified as to that, there are 100 of them 
just hanging loose out there. 

Mr. Fasceti. Well, they are only good for 6 months, Mr. Chairman. 

Mr. McGarry. Will the gentleman yield? 

Mr. Fascetx. I am thr ough, go ahead. 

Mr. McGarry. Mr. Chairman. 

Mr. Way, is it your opinion that much of the excess property dis- 
posed of by the Militar y Establishment is obsolete ? 

Mr. Way. I would prefer not to use the word “obsolete,” if I might. 
I would say it could be answered “Yes” or “No.” There is a lot of it 
that is not obsolete. 

Mr. McGarry. Would you say a lot of it is not obsolete ? 

Mr. Way. Yes, a lot of it is not obsolete. 

Mr. Rrvtexs. It may be obsolete to the military. 

Mr. McGarry. I would like to ask the questions of Mr. Way, Mr. 
Rintels. I don’t mean to be rude to you, but the committee desires Mr. 
Way to answer because he makes the determination required under 
law. 

Mr. Fascetu. We understand your point, Mr. Rintels, it is obvious. 

Mr. Way. If the clothing which we always said “no” about, a coat 
is never obsolete. 

Mr. Fascety. It doesn’t have to be obsolete to be excess. 

Mr. Way. That is right. 

Mr. McGarry. Mr. Way, it is not obsolete to the military, then, in 
your mind, a lot of it? 
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Mr. Way. I would say I have some questions in my own mind. 

Mr. McGarry. Beg pardon ? 

Mr. Way. I would say I have questions in my own mind, but if the 
military determines whether they want to sell it or not, I don’t know 
why they make some decisions. But that is their problem. 

Mr. McGarry. Have you had some question as to why the military 
might be disposing of a particular item? In other words has it oc- 
curred to you that some material could be used by the military ? 

Mr. Way. I think so, yes. 

Mr. McGarry. Now 

Mr. Way. I would say, however, if you want a few examples—— 

Mr. McGarry. Let’s use an example. 

Mr. Way. I say no to all the handtools, all the nice handtools that 
are floating around the world. 

Mr. McGarry. All right. Let’s use an example, then, just for the 
record. 

Are you aware of the military disposing of some toilet articles in 
the not too distant past, some 30 tons? 

Mr. Way. Yes. 

Mr. McGarry. Did you issue a permit allowing these toilet articles 
unconditional entry into the commerce of the United States? 

Mr. Way. Not unconditional, no. 

Mr. McGarry. How did that permit read ? 

Mr. Way. If I may, I have a prepared statement on that. Not that 
I don’t remember it, but I just 

Mr. Fascett. While you give your statement, Mr. Way, will you 
tell us what those articles are? ‘Toilet articles, to me, can mean any- 
thing. 

Mr. McGarry. I could state, Mr. Fascell, what the toilet articles 
were for the record. 

Mr. Fascertu. If he has the information, let him supply it. If he 
doesn’t have the information, then you can put it in the record. 

Mr. McGarry. All right. 

Mr. Way. This happened in about 1955. 

Mr. McGarry. May we clarify at the outset just how that permit 
allowing those goods into the commerce of the United States read, 

lease ? 

Mr. Way. It said for salvage of the contents only. 

Mr. McGarry. So the contents would be allowed unconditional 
entry into the commerce of the United States, is that correct ? 

Mr. Way. That is correct. 

Mr. McGarry. Go ahead, Mr. Way. 

Mr. Way (reading) : 


The foreign excess property officer authorized the return of old shaving creams 
in jars and tubes, hair oils, tooth powders and pastes. All of these items were 
in a deteriorated state. Approval was granted for their return under condition 
that they not be sold in their present form but for salvage value of contents 
only. 

The shipment referred to was offered for sale by the disposal officer without 
the prohibition against importation into the United States. An innocent pur- 
chaser had completed the purchase and had no knowledge of any restriction 
until his attention was directed to it by a customs broker. 

Permission to import was refused several times over an 18-month period. The 
purchaser paid $500 a month storage for 18 months. He produced proof that the 
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goods were unsalable outside the United States. The services of the Bureau 
of Foreign Commerce was utilized in an effort to dispose of the goods elsewhere. 
After examining samples of toothpowder in deteriorated containers— 
they were in glass jars all labeled “1942.” 
Mr. McGarry. How about the Gillette Aristocrat razor with blades ? 
Mr. Way. I don’t recall that being included in them. 
Mr. McGarry. Goahead,sir. [’msorry. 
Mr. Way (reading) : 
After examining samples of toothpowder in deteriorated containers and seeing 
a demand for removal from the selling agency—which is one of the less populous 


outposts of the United States Government—I permitted the return for salvage 
of the contents. 


The benefit to the economy of this country is very intangible except that it 
stopped a continuing loss to an innocent purchaser which monthly loss, plus 
the original bid, was directly and positively traceable to an inadvertence of the 
selling agency. 

No subsequent allowance has been requested or made. The peculiar circum- 
stances make another instance of the kind nearly impossible. 

I might put on there—you asked about razors. We had a recent 
application for razors from Europe, which was denied. There were 
56,000 of them. They were a type which you couldn’t give away for 
2 cents. 

It was carried to the Appeals Board, and my judgment was con- 
firmed on that. So, as I say, I don’t allow razors back, even though 
they were plastic headed razors, as you gentlemen remember you 
bought during World War IT; they were all made in 1942. 

Mr. McGarry. May I interrupt, sir? 

We want to confine our discussion at this point in the record to 
this 30 tons of toilet articles, if we may, please. 

Mr. Rinrets. There is one point that I am not sure was made en- 
tirely clear in Mr. Way’s statement. I might ask him whether or 
not the statutory condition was or was not written into the original 
contract of sale on these goods? 

Mr. Way. It was not. 

Mr. McGarry. So, in other words, Mr. Way, the military estab- 
lishment that disposed of those items, as foreign excess property, 
failed to insert the condition as required by law; is that correct? 

Mr. Way. That is right. They took his money and refused to deal 
with him. He was “stuck.” 

Mr. McGarry. Is it your opinion that the buyer is presumed to 
have knowledge of the law and would be still bound to make applica- 
tion for an import permit? 

Mr. Way. He found that out when he approached a broker to 
bring it back. 

Mr. McGarry. Is it your opinion, then, he would be presumed to 
have knowledge of the law ? 

Mr. Way. Fle is presumed to have knowledge of the law; yes. 

Mr. Fasceii. As a matter of fact, may I ask a question? 

Mr. McGarry. Yes. 

Mr. Fascez. This thing written into the contracts about prohibi- 
tion on importation, is only for the protection of the buyer, isn’t it, 
a to put him on notice he is going to have to get a license if he 
nuys these goods with the expectation they are going to come into 
the United States. Whether it is in the contract or not is really 
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immaterial. The point is, if he is going to bring it into the United 
States, you have to give him approval; isn’t that so? 

Mr. Way. Yes. 

Mr. Riyrers. I think that is a legal question that I would have 
something of a problem on, sir. 

Mr. Fascetn. Why? What do you mean? Do you mean if there 
is no prohibition in the original contract of sale, you would have 
some question as to whether or not section 402 applied ? 

Mr. Rintets. We have administratively determined. 

Mr. Fascety. That is something again ? 

Mr. Rinvrexs. In other words, that we will treat every application 
as though the condition is in the contract or as though the applicant 
or owner had knowledge of it, but I must say in all honesty that I 
think that this is by no means free from doubt as, for example, in 
the case of a transaction where the property has gone from hand to 
hand, and where the person who is seeking to import it into this coun- 
try cannot be said to have knowledge that it was originally foreign 
excess property and was sold with the condition. 

Now, the law is by no means clear on this, and I would think 
that 

Mr. Fascett. You tell me what forum that innocent purchaser 
would apply to. What forum would he apply to, to get relief? 
Where soald be get a mandamus to require Mr. Way to issue the 
license ? 

Mr. Rrntets. I think in any court of the United States that had 
jurisdiction. 

Mr. Fasceti. I dont want to argue the law, but I appreciate your 
bringing out the point. 

This is strictly off the cuff. I can’t see any presumption in the law 
in favor of anybody who wants to import foreign excess property into 
the United States under the requirement of this law. I see no pre- 
sumption in his favor. 

Mr. Rinrets. Well, property doesn’t always show on its face that 
it is foreign excess property. 

Mr. Fascett. And the law doesn’t state that it must show on its 
face that it is foreign excess property ? 

Mr. Rintets. I believe that I started to say that property might 
pass from hand to hand, and it might not be property which was 
readily identifiable as having been foreign excess property in its 
origin. 

Chairman Dawson. That could not happen in the case of toilet 
articles in the original packages; that condition you are naming. 

Mr. Rrinrtes. I believe we are talking in rather general terms, Mr. 
Chairman. 

Chairman Dawson. All right, I thought you were answering his 
specific question. 

Mr. Rintexs. No; I intended to generalize in answering the ques- 
tion. 

Mr. McGarry. Back to the 30 tons of toilet articles, Mr. Way, and 
aside from the legal argument that has been raised here, you treated 
this application as though it were foreign excess property and the 
Military Establishment that disposed of that property did insert the 
condition. You treated it in that manner; is that correct? 











46 IMPORTATION OF FOREIGN EXCESS PROPERTY 


Mr. Way. When I denied it, yes. 

Mr. McGarry. Now, do you know what was actually in that ship- 
ment ? 

Mr. Way. I saw the original list. Yes, I saw the original list. 

Mr. McGarry. So you are familiar with the items that were in the 
list, is that correct, or at least you were at the time you made the 
determination ? 

Mr. Way. At the time I made the denial, yes; I saw the list. 

Mr. McGarry. Do I understand the permit read, “To salvage the 
contents of the material only” ; is that correct ? 

Mr. Way. That is right, yes. 

Mr. McGarry. Would you explain to this committee how you would 
salvage the contents of a Gillette Aristocrat razor with blades? 

Mr. Way. That would be scrap. 

Mr. McGarry. You would dispose of it as scrap; is that correct? 

Mr. Way. Yes. 

Mr. McGarry. How would he salvage the contents of, say Palmolive 
cream shave lather in a tube? 

Mr. Way. He would just squirt it out of the tube. 

Mr. McGarry. What would you expect him to do with the contents 
then ? 

Mr. Way. I knew he wouldn’t do anything with it. He got the 30 
tons of stuff, 1 would have saved him the obligation of spending $500 
amonth. Iknew very well if he realized anything out of that it wasn’t 
worth the 

Mr. Fascett. Mr. Way, he could have done that just by dumping it 
in the water, to save that $500 a month. He didn’t have to ship it all 
the way to the United States to save it. 

Mr. Way. I had very grave doubts as to whether the original pur- 
chase was worth anything. 

Mr. McGarry. How would he salvage the contents of Wildroot hair 
tonic and Pepsodent toothbrushes, and so on? Would he squeeze the 
contents of those containers or empty the contents out and then at- 
tempt to sell them in other containers? 

Mr. Way. He separates the original container. He would have 
some metal recovery from the tubes. 

Mr. Fascett. May I get something clear? 

Mr. McGarry. Yes, sir. 

Mr. Fascett. You denied this permit originally; is that what 
you said. 

Mr. Way. I denied it 4 or 5 times, for 18 months. 

Mr. Fascerx. Then it went to the Board of Appeals? 

Mr. Way. No, it never went to the Board of Appeals. We tried to 
find him markets in Central America. He produced letters showing 
he had offered it, so it looked to me like it was 30 tons of worthless 
stuff, and I didn’t think he could get anybody to buy it abroad, even 
though he offered it. 

Mr. Fascety. This marketing service intrigues me. Is this a regu- 
lar service of the department ? 

Mr. Way. Yes; it is a regular service. 

Mr. Fasceti. I mean this wasn’t a special occasion because this 
fellow seemed to have an equitable case? 

Mr. Way. No. 
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Mr. Fasceii. And we were going out of our way to help him dispose 
of goods you didn’t think he could sell to anybody ? 

Mr. Way. Any manufacturer can come into the Department of 
Commerce, or any exporter can come in, and say “Where can I sell 
this, who are my possible agents ?” 

Mr. Fascetu. In other words, this is pure routine administrative 
type of thing? 

Mr. Way. Yes. 

Mr. Fasceti. You didn’t fly somebody down to South America or 
anything? 

Mr. Way. No; I didn’t. 

Chairman Dawson. I think at this point we should adjourn. 

Mr. Fascexx. Just one other thing. 

How large was this shipment—wait a minute, let me get back to 
this first thing. 

You denied it 4 or 5 times and eventually you approved it as a 
matter of equity ? 

Mr. Way. Asa matter of equity, yes. 

Mr. Fasceiu. What was the final amount of the shipment? 

Mr. Way. I don’t know. I gave it to the original amount. 

Mr. Fasceit. You don’t know how much came into the country ? 

Mr. Way. No; I don’t. 

Mr. Fascetx. If it was 3 or 4 times that amount you wouldn’t 
know ? 

Mr. Way. Yes; I think I put a limit on that, because it had a 
weight limit. 

Mr. Fascetx. You had a weight limit in the original approval ? 

Mr. Way. Yes. The original denial. 

Mr. Fascett. What was the 

Mr. Way. The original denial had a weight limit in it. 

Mr. Fascety. I am not interested in the denial. He didn’t get any- 
where with that. When you finally approved it, how much was it 
for? 

Mr. Way. For the same amount I denied it. 

Mr. Fasceti. How much was that ? 

Mr. Way. I believe the record shows 30 tons. I will have to look 
at the record to see what it was, to see what it did cover. 

Mr. Fasceti. And if a man brought in more tonnage under a letter 
of approval than you had authorized, that is not your responsibility ? 

Mr. Way. No,sir. The customs catches him on that. 

Chairman Dawson. I suggest at this time that we take a recess— 
Congress is in session—until 2 o’clock. 

(Whereupon, at 12:15 p. m., the subcommittee recessed, to recon- 
vene at 2 p. m. the same day.) 





AFTERNOON SESSION 


Chairman Dawson. Mr. Brown has arrived. 

Will the committee come to order. 

Will you proceed, Mr. McGarry ? 

Mr. McGarry. Mr. Chairman, when we concluded this morning 
we were in the process of developing a permit issued by the foreign 
excess property officer allowing 30 tons of toilet articles, to salvage the 
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contents of the material only, unconditional entry into the commerce 
of the United States. 

Mr. Way, I wonder if we can conclude that subject with a couple 
of brief questions. 

As I understand it, now, and as it was brought out this morning, 
the permit read “to salvage the contents of the material only.” 

Mr. Way. Right. 

Mr. McGarry. And we know, as you agree, there were items in that 
30 tons of toilet articles like Gillette aristocrat razors, Colgate-Palm- 
olive, Fitch, and many other popular products. 

Does the Commerce Department have any policing activity? In 
other words, if such products came in, would Customs put those items 
under bond in any particular way, and would they police it, or would 
you police it? Is there any policing activity whatsoever? Coming 
finally to this question, Just what did happen to items like Gillette 
Aristocrat razors ? 

Mr. Way. Customs would not assume the responsibility of policing. 
We will start off with that. I did not assume the responsibility of 
policing. I considered the material in such condition if they took the 
material out of the container, you would have very little left of the 
raw material, which would be oil and fats, and common things which 
go into toilet articles of that kind, and that the Gillette safety razors, 
if any, would be—they were in the tropics, and that was where they 
were from, since 1942-44, reports which I have had from Europe on a 
more recent shipment which was not let in, the metal parts would be 
so deteriorated they would be unsalable. It would be for scrap. 

If they were metal tubes, as we commonly get toothpaste in, the 
paint would be off. I can’t imagine anyone selling or attempting to 
sell or buying a tube of toothpaste in that character. 

Chairman Dawson. What would they do with Fitch’s shampoo? 
What would they salvage? They wouldn’t salvage the bottle, would 
they ? 

Mr. Way. No. 

Chairman Dawson. What would they do with the material? 
Would they put it into new bottles? 

Mr. Way. No. 

Chairman Dawson. Did you ever police them, or was any action 
taken to see that they were not sold in the original bottle? 

Mr. Way. We did not, no. I have no policing power in that 
respect. 

hairman Dawson. Did you do anything to assure they will carry 
out the directives or orders that you give them? 

Mr. Way. I do not. 

Mr. McGarry. When you say the articles were deteriorated, did you 
see the Gillette Aristocrat razors? 

Mr. Way. No, I saw the samples as they came in, developing to 

romote the export of them. 

Mr. McGarry. Did you see a sample of the Gillette Aristocrat 
razors? 

Mr. Way. No. 

Mr. McGarry. Do you believe the Gillette Aristocrat razor de- 
teriorated in any way? 

Mr. Way. I do have evidence from the reports received from this 
other lot in Europe of those of the same age, roughly. 
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Mr. McCormack. Is this a holder? 

Mr. McGarry. Yes, it is a safety razor. 

Mr. McCormack. The Gillette razor I use, I have had for 20 years. 
I like it better than the more modern ones because I have adjusted it 
to my face and to my skin. 

Chairman Dawson. That is what the people are kicking about. 
[Laughter. | 

Mr. McCormack. As a matter of fact, recently something hap- 
pened to it where I couldn’t tighten it. When I was home, I sent 
one of my office force over to Gillette’s to try to fix it up for me, and 
they couldn’t, so they shopped around and finally located some small 
fellow in the business who took care of it. I went to all that trouble 
because I liked it better. 

Mr. Way. I have attempted to take a Gillette apart, I have, and 
I found that the screw adjusting that got corroded from soap, so I 
had difficulties, too. 

Mr. McCormack. That is about 20 years, but I had mine fixed and 
I went to the trouble of having it fixed because I wanted to continue 
using it. 

Mr. Brown. I can’t believe the gentleman has been shaving for 
20 years, as young as he looks. 

Mr. McCormack. That is a pleasant exaggeration. 

Mr. McGarry. Mr. Way, do you know what the purchaser of the 
toilet articles paid for those items ? 

Mr. Way. I don’t remember having a record. I know I was told 
one time—I would have to look up the record to see whether he ever 
told me the actual payment. I know it was a very moderate sum. 
The only figure that sticks in my mind was about $4,000 he paid for 
them. I would not choose to say that was the figure, but I believe that 
is the figure. 

Mr. McGarry. Now, Mr. Chairman, I have a photostatic copy 
here of the contract of sale, and I wonder, Mr. Chairman, if I can 
read into the record some of the pertinent information and delete 
the name of the importer, because actually we know for the record 
that the importer was within his rights. He did obtain a permit 
from Mr. Way, and there is no reason to suspect any fraud or dis- 
honesty or duplicity here, so in that regard, Mr. Chairman, I wonder 
if I might refer to this document by the contract number and invita- 
tion number for the sake of the record ? 

Chairman Dawson. Without objection, that may be done. 

Mr. McGarry. For the record, the contract number is N-6119-S- 
818. That is invitation to bid No. B-10-56. 

The estimated acquisition cost to the Government was $31,851.91. 
The successful bidder, who obtained the permit to import these goods 
into the economy of the United States, paid a price of $3,233.33. 

Now, Mr. Way, how specific must an applicant be in describing 
the foreign excess property that he desires to bring into the United 
States? 

Mr. Rinrtets. We are not talking about toilet articles now? 

Mr. McGarry. No. Thank you, Mr. Rintels. We are going to 
leave that for the moment. 

Mr. Way. I require sufficient information to know what he is talk- 
ing about. I will illustrate by: a man asked for construction ma- 
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chinery. His application will be acted upon as construction ma- 
chinery. If he asks for a bulldozer, it will be acted upon as a 
bulldozer. 

I never go beyond the category in which he asks for. 

Mr. McGarry. Let’s direct our attention for the moment to auto- 
motive parts. 

How specific must an applicant be in describing the type of automo- 
tive parts he desires to bring into the United States. 

Mr. Way. The usual applications say “Automotive parts.” 

Under the right I have under the Foreign Excess Property Order 
1, I restricted it to parts produced prior to 1947. 

I have eliminated chassis and frames. I eliminated engines and 
engine blocks, bearings in bulk and accessories. 

Mr. MoGarry. With those specified exceptions that you have stated, 
a man merely needs to state generally “automotive parts”; is that 
correct ¢ 

Mr. Way. Well, let’s say I prefer to have him say “truck parts,” 
although the words “truck” and “automotive,” in dealing with excess 

roperty, which is always to my knowledge truck parts, that would 
oe the maximum description. 

I have, at times, requested a positive inventory and got volumi- 
nous pages of details of every part, down to the last washer. I looked 
over them. So I know in general what the man |means, Or what some 
person meant when they said “automotive parts.’ 

To discriminate in the 10,000 items I found was administratively 
an impossible situation, but by saying that they had to be produced 
prior to 1947, I did use the 10- or 12- -year interval—it is 11 years now. 

For a while I said 1945, or earlier. Then, I advanced to 1947, in 
1955, to maintain approximately that they must be 10 years old. 

Chairman Dawson. Just to clarify my thinking to get it clear. 
You haven’t given permission for any parts to come in as automotive 
parts that are under 10 years old 4 

Mr. Way. That is right. There were some that you might read by 
implication because of “jnadvertency, but the intent was alws ays that 
way, and all the recent ones have been that way, because you will 
find some—I inherited a difficult situation. 

In 1952, all automotive parts were permitted free entry, up to 
October 1952, without even asking anybody. So I had to swing over 
to this other situation of limitation. The limitations were the ones 
I put on in order to actually keep it within those parts which were in 
short supply. 

When the military sell things, they don’t sell so many rear ends, or 
so many this and that, they may sell one lot. The bidder bids on the 
lot. Itis alot of somany tons. 

Mr. McGarry. I want to nail one point down, if I can, Mr. Way. If 
I go overseas and pick up, for example, an assortment of auto parts or 
truck parts, as you call them, and it might include, say, axles, brake 
linings, and 2 or 3 other items, is it sufficient for me, as an applicant, 
to merely request the tonnage and label it as auto or truck parts in 
making application to you? 

Mr. Way. Yes. I will put the limitation on it. 

Mr. McGarry. That 10-year limitation you mentioned ? 

Mr. Way. Well, 1947 orearlier. It must have been produced earlier 
than 1947. 
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Mr. McGarry. Let’s explore that from two sides. Let us concede 
at the outset, and I assume when you say that this 10-year rule, confined 
to auto or truck parts, that anything over 10 years of age, or 11 to 12 
years of age, whatever the year is you are using at a particular time, 
anything pr oduced prior to that could not be injurious to the domestic 
economy, with the exception of those stated parts? 

Mr. Way. Yes; those stated Sapte 

Mr. McGarry. Isthat right ? 

Mr. Way. Yes. 

Mr. McGarry. Conceding now for the sake of discussion that your 
contention is correct, do you know or can you say that the parts that 
do come in were in fact produced prior to that time? In other words, 
what is the policing in reference to that 4 

Mr. Way. The policing is the judgment of the customs inspectors. 

Chairman Dawson. Of the customers? 

Mr. Rives. The customs inspector, the Bureau of Customs, Mr. 
Chairman. 

Mr. Way. He has the right to question. 

Chairman Dawson. I thought he said “customer.” 

Mr. Rintets. No; the customs. 

Chairman Dawson. Oh, the customs. 

Mr. McGarry. So when these goods come in under a permit, as you 
stated, produced prior to, say 1947, it is up to the customs inspector to 
determine whether or not those parts were in fact produced prior to 
1947 ; is that correct ? 

Mr. Way. That is right; yes. 

Mr. McGarry. And you are satisfied that these customs inspectors 

‘an recognize material that was produced prior to 1947; is that correct ? 

Mr. Way. Within reasonable limitations, yes. 

Mr. McGarry. Within reasonable limitations? 

Mr. Way. I don’t think they could pick out every part, no. I think 
they can do it generally, at least if they are trying to put anything over 
at all, they would be caught eventually. 

Mr. McCormack. A reentry permit for automotive parts or trucks, 
is it the duty of the customs to look to see if they were manufactured 

or sold before 1947? Do they have that definitely in mind on the 
question of admission or rejection ? 

Mr. Way. The permit so states. 

Mr. Rrntets. A copy of the permit is forwarded to the collector of 
customs at the port of entry, Mr. McCormack, and it is used as a basis 
for check against the actual shipment. 

Mr. McCormack. How is Customs going to determine whether it is 
11 or 12 years old or not ? 

Mr. Rivets. Well, it could be very difficult. It may be labeled, they 
may be able to tell from the box markings, or in some other fashion. I 
think our customs inspectors become quite expert in identification 
of merchandise. 

Mr. McCormack. I will agree that Customs is a very efficient organ- 
ization, but I was just wondering how they would look into it ‘and 
ascertain whether the parts coming into the port of entry are 10 years 
or more old. 

I have no further questions. 

Mr. McGarry. Mr. Way, is the permit related to a particular sales 
offering? 
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Mr. Way. Not always; no. 

Mr. McGarry. Is it ever? 

Mr. Way. In some instances, yes. 

Mr. McGarry. Does it so state on the permit ? 

Mr. Way. No. 

Mr. McGarry. It doesn’t ? 

Mr. Way. No. 

Mr. McGarry. So that the permit, to all intents and purposes, is a 
blanket allowance? 

Mr. Way. Yes, it is a blanket allowance. 

Mr. McGarry. According to the quantity ¢ 

Mr. Way. According to the quantity; yes. The quantity is stated. 

Mr. McGarry. So the customs officials don’t know which shipment 
and which goods the permit applies to, necessarily, do they ? 

Mr. Way. It oetiaett apply to any particular purchase order. It 
would be difficult for Customs to even check back, as they are looking 
at goods, and not the date of acquisition, or not the precise sale when 
it was acquired. 

Now, in Japan, the permits are matched against the purchase. That 
is done by the contracting officer or the disposal officer in order to get 
the thing released from Japan. That is the only one. It might be 
possible there. 

Mr. McGarry. Isn’t the primary duty of Customs to determine the 
specific and ad valorem duty on goods imported into the United States ¢ 

Mr. Way. Were you asking me? 

Mr. McCormack. Yes. 

Mr. Way. That is one of their duties. 

Mr. McCormack. Isn’t that a primary duty ? 

Mr. Way. Yes, I would say that is a very primary duty. 

Mr. McCormack. You said, in addition to that, they have to deter- 
mine whether they are 10 years or older ? 

Mr. Way. There is quite a few provisions of customs which require, 
let’s say similarly difficult determinations. I am thinking of one, they 
must determine whether a work of art—— 

Mr. McCormack. A work of what? 

Mr. Way. A work of art. That has no relationship to automotive 
— but they must determine whether a work of art is good or not. 

hat is a similarly difficult situation to determine. 

Mr. McCormack. That all comes back to duty, doesn’t it ? 

Mr. Way. Yes, it all comes back to duty. 

Mr. Rintexs. There are some items, I think, Mr. McCormack, where 
the question of duty is not involved, where it is a question of listing; 
as, for example, munitions, under the Mutual Security Act of 1954, 
and regulations of the Department of State, whether or not the item is 
eligible for admission to this country at all. 

I believe there are a number of such collateral responsibilities of 
Customs. 

Mr. McCormack. That is where Customs is doing some policing? 

Mr. Rivets. In effect, yes. 

Mr. McCormack. In effect. 

Mr. McGarry. Mr. Way, do you know how many brake linings came 
into the United States, unconditional entry into the commerce of the 
United States, purchased as foreign excess property in the calendar 
year 1957? 
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Mr. Way. No;I don’t know. I know there was one specific permis- 
sion for a quantity. How many brake linings are also included in 
other importations I don’t know. 

Mr. McGarry. But you say you gave one permit for brake linings, as 
such ? 

Mr. Way. Brake linings, as such, yes. 

Mr. McGarry. What was the quantity ¢ 

Mr. Way. I don’t remember too precisely. I know it was probably 
a couple thousand. 

Mr. McGarry. A couple of thousand pounds or brake linings? 

Mr. Way. A couple thousand brake linings—a couple thousand sets. 

Mr. McGarry. Inasmuch as that point has been raised now, I see, 
Mr. Chairman, no necessity for mentioning the name, or the importer 
by name, because as we have stated here before, the importer is per- 
fectly within his rights if he went over and purchased something at 
bargain prices and obtained a permit to bring it into the commerce 
of the United States. There is no need to mention his name here, but 
would it help to say that that permit was given to a particular 
Brooklyn importer? Could youso identify the importer ? 

Mr. Way. I could, yes. 

Mr. McGarry. Do you have his records on hand here at this hearing? 

Mr. Way. Yes, I do. 

Mr. McGarry. Would you please find out just what that quantity 
was, please ? 

Mr. Rintets. While Mr. Way is looking for that, Mr. McGarry 

Mr. McGarry. Yes, sir. 

Mr. Rintets I might say I am informed in the course of this hearing 
by a customer of the Department who does some importing from 
Japan, that it is the military practice when a permit is received in 
connection with the sale of parts 10 years old or more, to submit the 
list of items offered for sale to Ordnance for examination, to Army 
Ordnance for examination, and they will not clear for sale for import 
to the United States any items which do not match the description 
in the permit, in terms of age. 

Mr. Way. Would you tell me the names of the ones you have in 
mind? Ithought I remembered it. 

Mr. McGarry. Off the record. 

(Discussion between Messrs. McGarry and Way off the record.) 

Mr. McGarry. Have you located that permit, Mr. Way ? 

Mr. Way. No; I haven’t. 

Mr. McGarry. Maybe I can help you. 

Mr. Way. About what date? 

Mr. McGarry. That was on or about May 1, 1957. That was a 
permit, if my information is correct, allowing 300 tons of brake linings 
unconditional entry into the commerce of the United States. 

Mr. Way. I remember the brake lining very distinctly. 

Mr. McGarry. Do you recall that it was for 300 tons ¢ 

Mr. Way. No; I don’t recall the amount. 

Mr. McGarry. Do you think that would be—— 

Mr. MoCormack. What is your source of information? What is 
the committee’s source of information ? 

Mr. McGarry. The committee, Mr. McCormack, has obtained from 
the Customs Department a document that is called a consumption 
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entry, and this document indicates that on the 9th of June in the year 
1957, 268 tons of brake linings came into the commerce of the United 
States, and the permit—it so states on this document—was issued by 
the foreign excess property officer on or about May 1, 1957. 

Chairman Dawson. Does that show the age of the brake lining ? 

Mr. McGarry. Mr. Way, to save time, I wonder if we might handle 
this in this manner: Will you examine this document and for the 
record I am handing you a document from United States Customs, 
labeled “Consumption Entry, Bureau of Customs.” 

Will you now examine that document ? 

Mr. Way. Yes,sir. I have looked at it. 

Mr. McGarry. Are you now satisfied after looking at that docu- 
ment, Mr. Way, that you did issue a permit on or about May 1, 1957, 
allowing these brake ‘linings unconditional entry into the commerce 
of the United States? 

Mr. Way. I gave the individual to whom you refer permission— 
let’s say the Department of Commerce gave permission for automotive 
parts. I don’t find a permit in this file for specifically brake linings, 
so I wouldn’t say I gave one for brake lining, the one that I remember. 

Mr. McCormack. What about the automotive parts? What did 
you give the permit for ? 

Mr. Way. Here is one of October 23, 1957, with the usual restriction 
on. 

Mr. McGarry. Mr. Chairman, may I state for the record that the 
name of the importer and the port of entry have been deleted from 
the Customs document which Mr. Way received. This was done as a 
result of a caution from the United States Treasury Department in 
that the document in question contains confidential ‘information and 
comes within the purview of title 18, section 1905, of the United States 
Code. 

Mr. Way, do you recall that under a date of March 17, 1958, I sent 
to you a memorandum that had been prepared subsequent to a review 
of your files, which contained information taken from permits that 
you had issued? Do you recall that letter ¢ 

Mr. Way. Do you have that letter ? 

Mr. McGarry. Yes. 

Mr. Way. If you say I got it, I got it. 

(Copy of letter shown to Mr. W ay by counsel.) 

Mr. McGarry. I think you will note, as you are reading the letter, 
Mr. Way, it states that you are requested to check the contents of the 
memorandum for its factual accuracy, and you are welcome to make 
any additions or deletions or modifications you may desire. 

Mr. Rinvets. Is the memorandum attached, Mr. McGarry? I 
don’t find it. 

Mr. McGarry. It is allright there, yes,sir_ . 

Mr. Rrivtexs. Is it all right if we look at the other pages ? 

Mr. McGarry. Yes, sir; go right ahead. You will find the brake 
lining permit on page 2. 

Mr. Rrinrets. On page 2? 

Mr. McGarry. Yes. 

Mr. Rrinrtets. I think Mr. Way has reviewed the file to which you 
asked him to refer, and I have been looking over his shoulder, but I 
have not seen the particular authorization which you have inquired 
about, Mr. McGarry 
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The date in this memorandum is given as April 29, 1957. Could it 
possibly be in some other file ? 

Mr. McGarry. No, sir; I believe that is the permit, because the 
Customs document indicated a date of May 1, 1957, which I believe 
is close enough in time. Furthermore, Mr. Way has testified that he 
does recall issuing a permit for brake linings, as such, and not under 
a label of auto or truck parts. 

Mr. Rivets. The only thing I can suggest, even as a possibility, is 
that that application may have been withdrawn from the name folder 
for the purpose of preparing a reply to your inquiry, and might not 
have been replaced. 

We will be very happy to locate it for you. 

Mr. McGarry. Mr. Chairman, may the record so note ? 

On that point, when you issue a permit, does the permit have any 
serialization or numbering or lettering or anything else on it? 

Mr. Way. No; it does not. 

Mr. McGarry. So it is possible someone could remove something 
from your files and you would not know for a fact, inasmuch as you 
do not number your permits, whether any were missing; is that correct, 
Mr. Way? 

Mr. Way. That is correct; yes. We do keep all the records in : 
bar-locked cabinet. 

Chairman Dawson. Do you mean your permits don’t have a 
number ¢ 

Mr. Way. No; they were not numbered. 

Mr. McGarry. So when you write a permit, Mr. Way, you do not 
know how many permits you have issued previously at ‘the time you 
are writing that permit ? 

Mr. Way. No. 

Mr. McGarry. Well, now, as a further development of this point 
on brake linings, I would like to state for the record, Mr. Chairman, 
that this memorandum that Mr. Way has reviewed was sent to him 
under a date of March 17, 1958, and that letter will be supplied for 
the record, with your permission, Mr. Chairman. 

(The letter referred to is as follows :) 


— 


MARCH 17, 1958. 
Mr. Howarp FE. Way, 
Foreign Excess Property Officer, Business and Defense Services Adminis- 
tration, Department of Commerce, Washington, D. C. 

Dear Mr. Way: Enclosed is a memorandum prepared by me for submission to 
Chairman Dawson concerning the foreign sales of excess property and the sub- 
sequent importation of same into the United States. 

As I related to you in our conversation of Wednesday, March 12, 1958, I would 
appreciate your checking the enclosed memorandum for factual accuracy. You 
are welcome to make any additions, deletions, or modifications you may desire. 
You will note certain blanks in the appended cases. If you can supply the 
necessary data I shall be most thankful. For your information the following 
headings contain blanks: 2-II, 3—V, 4-V, 8—V, 9-V, 10-V. 

Inasmuch as I must submit this memorandum to Chairman Dawson by Thurs- 
day, March 27, 1958, I would be grateful for your immediate attention to this 
matter. 

Thanking you for your cooperation, I am, 

Sincerely yours, 
JOHN W. McGarry, Associate Counsel. 
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DEPARTMENT OF COMMERCE, 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION, 
Washington, March 25, 1958. 
Mr. JoHN W. McGarry, 
Associate Counsel, Committee on Government Operations, 
House of Representatives, Washington, D. C. 


DEAR Mr. McGarry: In accordance with your request as contained in your 
letter of March 18, 1958, we have supplied the information necessary to enable 
you to complete your report to Chairman Dawson. Our notes and your original 
memorandum are attached. We would greatly appreciate receiving a copy of 
your report when it has been completed. 

Thanking you, I am, 

Sincerely yours, 
Howarp E. Way, Foreign Excess Property Officer. 


House OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., March 17, 1958. 
Memorandum to: Hon. William L. Dawson, chairman. 
From: John W. McGarry. 
Subject: The foreign sales of excess property and subsequent importation of 
same into United States. 


Excess property sold at a foreign site is governed by section 402, Public Law 
152, 81st Congress, which states: 

“* * * but in no event shall any property be sold without a condition forbid- 
ding its importation into the United States, unless the Secretary of Agriculture 
(in the case of any agricultural commodity, food, or cotton or woolen goods) 
or the Secretary of Commerce (in the case of any other property) determines 
that the importation of such property would relieve domestic shortages or 
otherwise be beneficial to the economy of this country * * *.” 

As a result of the above-stated law whenever anyone is seeking to import 
into the United States excess property (other than any agricultural commodity, 
food, or cotton or woolen goods) sold at a foreign site application must be made 
to the Secretary of Commerce. The Secretary of Commerce acts upon such 
application pursuant to section 402 of Public Law 152 of the 81st Congress 
which calls for a determination “That the importation of such property would 
relieve domestic shortages or otherwise be beneficial to the economy of this 
country.” 

The determination required by Public Law 152 of the Secretary of Commerce 
has been delegated by the Secretary of Commerce to Howard E. Way, foreign 
excess property officer, Business and Defense Services Administration.* In 
the event of Mr. Way’s absence or inability to act, Richard W. Burbank, deputy 
foreign excess property officer, Business and Defense Services Administration, 
has been delegated to make the necessary determination.’ 

On August 23, 1950, the Department of Commerce made a blanket deter- 
mination that no application need be filed pursuant to section 402, Public Law 
152 for the importation of foreign excess property in the form of scrap metal 
or imported for sale or use as scrap metal.’ Application to the Department 
of Commerce for a determination pursuant to section 402, Public Law 152, is 
also not required in situations where foreign excess property is brought into 
the United States on the condition it will be reconditioned and reexported. 
These two situations, that is, scrap metal and property to be reconditioned and 
reexported, are the only exceptions to the requirement that an application be 
filed with the Department of Commerce for a determination pursuant to section 
402 of Public Law 152 before foreign excess property can be brought into 
the United States. It should be added that in both of the above situations 
United States customs authorities at the various ports of entry require a bond 
to be posted for conformance to the stipulated condition of entry. 

The following appended material represents 18 cases, a sampling of applica- 
tions for which favorable determinations were made by the Department of 
Commerce. 

I. Foreign excess property imported: Cans. 

II. Description: 5-gallon gasoline cans (called Jerry cans). 





sor R. 133, p. 4890, July 11, 1957. 
vid. 
* Title 44, Public Property and Works, ch. VI, pt. 601.6. 
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III. Quantity: 66,000 cans. 

IV. Date of permission to import: February 19, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case, Mr. Way made a determination of short supply. Mr. Way 
further stated that these cans were a specialized military item not in competi- 
tion with domestic commercial production. 

I. Foreign excess property imported: Cans. 

II. Description: 5-gallon gasoline cans. 

Ill. Quantity: 66,000 cans. 

IV. Date of permission to import: August 8, 1956. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case, Mr. Way made a determination of short supply. Mr. Way 
further stated that these cans were a specialized military item not in competi- 
tion with domestic commercial production. 

I. Foreign excess property imported: Cans. 

II. Description: 5-gallon gasoline and water cans (called Jerry cans). 

III. Quantity: 500,000 cans. 

IV. Date of permission to import: June 29, 1956. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case, Mr. Way made a determination of short supply. Mr. Way 
further stated that these cans were a specialized military item not in competi- 
tion with domestic commercial production. 

I. Foreign excess property imported : Cans. 

II. Description : 5-gallon gasoline and water cans. 

III. Quantity : 50,000 cans. 

IV. Date of permission to import: June 4, 1956. 

V. Basis for permisison to import as determined by the Department of 
Commerce: In this case, Mr. Way made a determination of short supply. Mr. 
Way further stated that these cans were a specialized military item not in 
competition with domestic commercial production. 

I. Foreign excess property imported : Brake linings. 

II. Descriptions: 

III. Quantity : 300 tons. 

IV. Date of permission to import: April 29, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made a determination of short supply. 

I. Foreign excess property imported : Toilet articles. 

II. Description : Miscellaneous shaving cream, toiletries and sundries. 

III. Quantity: 29 tons. 

IV. Date of permission to import : November 12, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Burbank made a determination of the import permit 


stated: “ * * * for salvage of contained material only and under no condition 
to be sold in form of original manufacture.” 


I. Foreign excess property imported: Shaving brushes. 

II. Description: Mr. Way stated that these brushes were unused—made 
exclusively for the military—of poor quality. 

III. Quantity : 13,600 brushes. 

IV. Date of permission to import: September 9, 1957—-This was a predetermi- 
nation import permit for the material upon proof of ownership. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Burbank made a determination of short supply. 

I. Foreign excess property imported: Sun goggles. 

II. Description: Sun goggles with carrying case and extra lens. 

III. Quantity: 12,000 units. 

IV. Date of permission to import: October 14, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made a determination of short supply. 

I. Foreign excess property imported: Sun goggles. 

II. Description: Sun goggles with carrying case and extra lens. 

III. 100,000 units. 

IV. Date of permission to import: July 11, 1957. 

V. Basis for permission to import as determined by the Department of 
Commerce: In this case Mr. Way made a determination of short supply. 

I. Foreign excess property imported : Sun goggles. 


II. Description: Sun goggles in carrying case with extra single lens. 
III. Quantity : 100,000 units. 
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IV. Date of permission to import: June 27, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made a determination of short supply. 

I. Foreign excess property imported: Sun goggles. 

II. Description: M-44 sun goggles. 

III. Quantity: 10,000 units. 

IV. Date of permission to import: June 25, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made a determination of short supply. 

I. Foreign excess property imported: Water pitchers. 

II. Description : 5%-quart nickel-bearing stainless steel. 

III. Quantity: 7,500 units. 

IV. Date of permission to import: January 138, 1958—This was a predetermi- 
nation import permit for the material upon proof of ownership. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Burbank made the determination of short supply. He 
further stated that in making this determination they relied on a previous 
determination on pitchers; that this was in error because the supply of nickel, 
which was the basis for the previous determination was no longer in short 
supply. 

I. Foreign excess property imported: Water pitchers. 

II. Description: Nickel-bearing stainless steel (we believe these pitchers to be 
the size approved January 13, 1958, 54%4-quart). 

III. Quantity: 13,716 units. 

IV. Date of permission to import: December 31, 1956. License previously is- 
sued July 24, 1956, and good for 6 months was about to expire. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made the determination that the pitchers were 
in short supply since nickel was in short supply. Mr. Rintels further stated 
that because of the nickel shortage the manufacturer could not manufacture 
similar pitchers. 

I. Foreign excess property imported : Rope. 

II. Description: 

(a) Jute 3-strand standard lay 2-inch circumference. 

(b) Sisal 6 feet per pound 24-inch circumference. 

(c) Sisal 3-strand 3-inch circumference, 3.71 feet per pound. 

(d) Sisal 3-strand 24-inch circumference, 5.13 feet per pound. 

III. Quantity (pounds approximately): (a) 48,726, (b) 54,300, (c) 95,000, 
(d) 7,000, total, 205,026. 

IV. Date of permission to import: March 6, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made the determination, after consulting with 
the Textile Division of BSDA, that these types of rope were in short supply. He 
said that the reason behind this determination was that the materials used 
to make rope were normal imports. 

I. Foreign excess property imported : Rope. 

II. Description : 

(a) Jute, 3-strand, mildewproof, 2-inch. Condition: Unused, good. 

(b) Sisal, circumference 2% inches, 5.1 foot per pound. Condition: Unused, 
good. 

III. Quantity: (@) 4,175 pounds, (b) 4,281 pounds, total 8,456 pounds. 

IV. Date of permission to import: July 9, 1957. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Burbank made the determination that these types of 
rope were in short supply. 

I. Foreign excess property imported: Radio tubes. 

II. Description and 
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III. Quantity: 





Number of Number of 
Tube type: single tubes | Tube type—Continued single tubes 
WIGS cian ndccandeneoneeee 20 EAE os hao cpanenene ae 600 
@ BUTE? 4. ....4522 42s 900 SUB toss 1, 200 
FED in nnidican np satsiacan eek 60 96 Ta OT dnc 1, 400 
Be okie dccetiennanecnm 80 IE Mittin ceibicnah ectich dod 42 
I 5s Si ire homtiadaneadiols 800 MEE Fra cnvaesdcteauiiacaipsnciialdiealiciss 100 
ERE nctedentccig coin onsen 62 TRIE sasvan ch cohciainiiedegtighs denechationiaees 313 
RRO et ott  e 300 er eat adend 175 
G86 cits VE ee 114 
I aici cesicariomnrn aaanetniion 25 TO i isd phe statcaielle es 7,591 
Be Ge. i dic onccnnesetne 1, 400 


1V. Date of permission to import: February 5, 1958. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case, Mr. Burbank made the determination, after consulting with 
the Blectronics Division of BDSA that the above tubes were in short supply. 


This determination was made on the basis that the manufacturers of these 
tubes were no longer producing them. 

I. Foreign excess property imported: Electric wire. 

II. Description: Spiral 4 cable, insulated copper wire. 

III. Quantity: 55,000 pounds. 

IV. Date of permission to import: January 31, 1958. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made the determination that this item is in short 
supply. This determination was based on the then shortage of copper. Mr. 
Way further advised that the United States normally imports about one-third 
of its supply of copper. 

I. Foreign excess property imported: Machine bolt thread. 

II. Description (machine bolts) : 
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III. Quantity: 250 tons. 

IV. Date of permission to import: January 20, 1958. 

V. Basis for permission to import as determined by the Department of Com- 
merce: In this case Mr. Way made the determination, after consulting with 
the Iron and Steel Division of BDSA that the above bolts were in short supply. 
This determination was made on the basis that these are odd sizes and not 
available unless a special order is placed with a manufacturer. 


Mr. McGarry. That had a memorandum attached which indicated 
the issuance of various permits 

Mr. McCormack. When you said “indicate,” you mean “shows”? 

Mr. McGarry. Which shows. You either received a letter on 
April 29, 1957, or on that date you actually issued this permit, and 
the permit read “300 tons brake linings.” That was a blanket per- 
mit for 300 tons of brake lining. 

Mr. Way, do you recall the type of brake lining involved in that 
request ? 

Mr. Way. They were brake-lining sets. It wasn’t just the woven 
fabric; this would be brake-lining sets. 


Mr. McGarry. Do you recall what type of vehicle that brake lining 
was for? 
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Mr. Way. They would be for military trucks. There are a thou- 
sand different types of brake-lining sets. 

Mr. McGarry. Do you know what type of truck ? 

Mr. Way. I don’t recall; no. 

Mr. McGarry. You don’t recall ? 

Mr. Way. No. 

Mr. McGarry. Do you believe now that you knew at that time? 

Mr. Way. Yes; I knew they were for military trucks, since we are 
dealing entirely, and the firm is dealing entirely in military trucks. 

Mr. McGarry. Were they large trucks? 

Mr. Way. Yes; large trucks, 

Mr. McGarry. Do you know who was the manufacturer of that 
brake lining? 

Mr. Way. No. 

Mr. McGarry. You don’t know? 

Mr. Way. No. 

Chairman Dawson. Was that manufactured prior to 1947? Was 
that brake ae made in 1947, also, along with the parts ? 

Mr. Way. I don’t believe that the permission specified that. That 
probably was an inadvertency in not requiring that to be shown on 
the permit itself. It wasn’t the permit, no. I am quite sure you 
are correct on that, it was not on the permit. 

Mr. McGarry. So, in other words, this did not go along with your 
10- or 12-year rule, whatever that rule was; is that correct ? 

Mr. Way. That is right, it didn’t, on the face of it. 

Mr. McCormack. Do you know what effect 300 tons of brake lining 
would have on our economy, our American business, manufacturers, 
in selling that on the domestic market ? 

Mr. Way. If it were the type used for military vehicles, I would 
say it would have no adverse effect. 

Of course, if it were—if they used it for other trucks, it would 
have some effect, but not much. 

Mr. McCormack. Would it have a greater effect with a section 
on it? 

Mr. Way. Yes. 

Mr. McCormack. How many linings are there in 300 tons, can 
you giveusan idea? How many cars would that service ? 

Mr. Way. Eight to 12, on a truck; 60 to 100 pounds per truck; 30 
tons would be 2,000; which would be 60,000—not more than 10,000 
trucks. 

Mr. McGarry. Not more than 10,000 trucks? 

Mr. Way. Oh, I’m sorry. Not less than 10,000 trucks. That is, 
counting a minimum of 60 pounds equipping a truck. 

Mr. McCormack. Not more than how many others? You say not 
less. What would be the maximum ? 

Mr. Way. I am confused here now. I said 60 pounds would not 
be more than that. I’m sorry. I will go back to the original state- 
ment: 60 into 60,000, with 60 as a minimum, that would be 10,000 
would be the maximum, and if they were 100 pounds, it would be 
6,000, or thereabouts. 

Mr. McGarry. So what is the minimum and maximum again ? 

Mr. Way. Six thousand to 10,000. 

Mr. McGarry. Six thousand to 10,000? 


& 
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Mr. Way. Yes. 

Mr. McGarry. In your opinion, were these obsolete linings? 

Mr. Way. Yes; that was my intention when the permit was issued. 

Mr. McGarry. They were obsolete at that time? 

Mr. Way. They were obsolete and older than 12 years old. 

Mr. McGarry. They were older than 12 years old? 

Mr. Way. Yes; over 12 years. 

Mr. McGarry. Although the permit did not so read ? 

Mr. Way. The permit did not so read; no. 

Mr. McGarry. Did you see any of these brake linings? Do you 
know what the purchaser paid for that brake lining? 

Mr. Way. No. 

Mr. McGarry. Do you know whether or not these brake linings 
were used or unused ? 

Mr. Way. I don’t recall at the moment. I have no reason to believe 
they were unused. 

Mr. McGarry. Itisrather unlikely ? 

Mr. Way. Itisrather unlikely; yes. 

Mr. McGarry. Were they in kits? 

Mr. Way. Inkits, yes. 

Mr. McGarry. You don’t know what the price was for the brake 
lining ? 

Mr. Way. No; I very seldom inquire about the price because Foreign 
Excess Property Order No. 1 doesn’t give price as a requirement. I 
look at the goods only, and they are either short and beneficial, or they 
are not short. 

He may pay 2 cents for them, or he may pay more than they are 
worth. I see applications where they paid twice the domestic value for 
the thing. 

Mr. McGarry. What affirmative benefit could these brake linings 
have to the domestic economy? What was your determination as a 
matter of fact, short supply, or benefit to the economy in this case ? 

Mr. Way. They were short, because they were for unusual sizes. 
They were for the old trucks. The establishing of that policy is very 
difficult. 

Mr. McGarry. So your determination in this case was one of short 
supply ? 

Mr. Way. Yes. They were beneficial because it required a special 
run. 

I might go on to say it can be assumed and reasoned that the United 
States can produce anything, and that is right. 

We do propose—I say we did propose not over a year and a half ago, 
or I might say it was proposed, because I don’t want to indicate I made 
the proposal, that we eliminate everything, no permits of any kind. 

By advice of counsel—not the counsel beside me, but others in the 
Department—it was ruled that a determination of that kind was not 
contemplated by the act. 

Mr. McGarry. How did you arrive—I’m sorry, sir, did I interrupt 
you? 

Mr. Way. Therefore, I assumed they had to have a permit and gave 
consideration to every case. One of the earliest cases before the 
Appeals Board, the argument was that because it was cheaper, it 
would benefit people. That was rejected. That was back in 1949 at the 
beginning of A act. 
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So, the question of price was entirely eliminated from consideration. 

Mr. McGarry. Do you think price would be significant if someone 
could go overseas and purchase this brake lining, say, for 10 percent of 
what it cost the Government, and add to that the fact that this item was 
unused, and if it is American returned, it is duty free? 

Do you think price is a factor inasmuch as under those circum- 
stances, an importer could sell that item on the domestic market for less 
than it cost to produce it ? 

Mr. Way. That is why we stick strictly to either short supply or 
beneficial to the economy, in the sense that the physical existence and 
not the price is the benefit. The price or lack of price, or cheap price, 
is never beneficial. 

I could cite you instances where they did buy and it cost them more 
to land the stuff than it did to buy it in the United States. 

Mr. McGarry. You mentioned that these brake linings were 

Mr. McCormack. Wait a minute. You say you can cite cases? 

Mr. Way. Oh, yes. 

Mr. McCormack. Where people bought them abroad and they came 
over here and it cost them more than they could sell them for? 

Mr. Way. Yes. 

Mr. McCormack. Will you put them in the record ? 

Mr. Way. Yes. 

Mr. McCormack. I would be interested. 

Mr. Way. There were some flashlight bulbs which were acquired 
in Germany—— 

Chairman Dawson. That was United States excess, wasn’t it? 

Mr. Way. United States excess, yes; sold in Germany. Acquired 
by a Swiss firm. They suddenly showed up—that is, we had applica- 
tions; they were already in New York City. He applied for entrance, 
and it was denied. Oh, months later, I went by Nela Park, that is the 
General Electric lamp works, they knew all about the shipment. They 
had paid 5 cents apiece for them from the Swiss firm. They could 
buy them on the open market from GE for 314 cents. 

Mrs. Harpen. Will the gentleman yield? 

Mr. McGarry. Yes. 

Mrs. Harpen. What year was that? 

Mr. Way. That was about 2 years ago. 

So all imports of excess property are not bargains. 

Mr. McGarry. How did you conclude these brake linings were 12 
years old, Mr. Way? 

" Mr. Way. The man who was bringing them in was accustomed to 
bringing them in on that basis. 

Mr. McGarry. He was accustomed to bringing them in on that 
basis? 

Mr. Way. He was one of the regular importers of surplus truck 
parts. 

Mr. McGarry. He was only accustomed to bringing in things that 
were 10 or 12 years old? 

Mr. Way. Yes, that is right. 

Mr. McGarry. So you were in effect accepting his word for it? 

Mr. Way. [accepted his word for it. 

Mr. McGarry. Do you know whether or not those brake linings 
are in current production ? 
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Mr. Way. It is difficult for me to say I know, because we have the 
general facts that these are military trucks. For some reason, the 
don’t ordinarily make those types for present use. They don’t ordi- 
narily make parts for things that are greater than 10 to 12 years old, 
that is, for this value of stuil 

If you are talking about construction machinery, it may be doubt- 
ful. But something selling for $4,000 or $5,000 about 10 to 12 years 
is the maximum for the manufacturer to maintain a parts supply. 

Mr. McGarry. So in your opinion they were not in current pro- 
duction or were not at the time they were brought in; is that cor- 
rect ? 

Mr. Way. That is right. 

Mr. Rinrets. May I add a word in that connection, Mr. McGarry. 

As you undoubtedly know, the Government acquired very large 
quantities of vehicles and other similar mobile equipment for World 
War II operations. Much of it was shipped overseas. A good deal 
of it was not. 

Now, after World War II, there were very extensive disposal pro- 
grams, both domestically and abroad, and there were a great many 
vehicles that were disposed of domestically so that they fell entirely 
outside the operation of this act. 

Now, because of the logistics of the situation, there were very large 
quantities of spare repair and replacement parts for this class of 
vehicles, or these classes of vehicles that were stockpiled abroad, and 
in many instances, as I understand it, the predominant supply of 
the spares and parts were abroad even though there were large quan- 
tities of the vehicles available for sale in and distribution in this 
country. 

Mr. McGarry. But no longer in current production. 

Mr. Rintets. But no longer in current production. 

Mr. McGarry. And the parts for which were no longer in current 
production ? 

Mr. Rivers. And the parts for which were no longer in current 
production. 

That created a situation where a very large number of vehicles had 
been disposed of, in many cases to small-business men, to people own- 
ing 1 or 2 vehicles, and they were dependent, heavily dependent upon 
the Government’s own stockpile, if you want to call it that, for repair 
and replacement parts which were very largely being disposed of as 
foreign excess. 

Mr. McGarry. Does that apply to this case, Mr. Rintels, the 300 
tons of brake linings ? 

Mr. Rrntexs. This is my understanding; yes. 

Mr. McCormack. Is it your understanding or a fact? We want 
to know facts. You are just giving a lot of hearsay evidence. Is it 
a fact, now ? 

Mr. Rinrets. I cannot speak with certainty, Mr. McCormack. 

Mr. McCormack. All right, then. 

Mr. Rivets. As to this particular item. But in general, what I 
say, I am sure is fact. 

We have had this situation where small-business men owning a 
small number of vehicles, perhaps a single vehicle, have had that 
vehicle deadlined because they have been unable to get replacement 
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parts from the manufacturer of the vehicle. They were obsolete, 01 
they were special military run. 

1 would like to call attention to one very striking example. 

Mr. McCormack. When you talk about small- business men, we on 
this committee have plenty of experience in the sale of excess prop- 
erty, and we know that very few small-business men bought small 
lots. They were sold en masse, large blocks, from my experience. 

I was with this committee several years ago, and out of it came 

the Donable Property Act that we had passed in order to stop this 
excess, rather than surplus. 

Now, a small-business man may have bought them from others, 
but there were very few small-business men buying, because they 
weren’t selling it on a selected basis. 

Mr. Rintexs. What you say may be entirely true, but I believe it 
is also true that many, if not all of these vehicles ultimately did find 
their way into the hands of small-business owners. 

Now, it is true that you can order spare replacement parts on a 
custom basis, but that means that the vehicle is deadlined for a con- 
siderable period of time. Many of the producers of this class of 
equipment made their overruns ‘of parts only at the time they pro- 
duced the original run of the vehicle, and they have never mele a 
further run of 1 repair and replacement parts. 

Mr. McGarry. I just want to get on with the questioning and stick 


to this specific case, if we may, ‘because we have a lot to get on this 
afternoon. 


Go ahead. 


Mr. Rinrets. There is only one additional thing I wanted to say, 
and that is: In connection with a similar application, very recently, 
the importer sought to obtain from the producer of the original ve- 
hicles and parts, some statement as to whether they were currently 
producing parts for these vehicles. 

The reply he received was not only that they were not producing 
them, but that they were out of them, they had none on their shelves, 
and they would be very happy to buy i in order to service these old 
vehicles before their name 

Mr. McGarry. Did you do that in the case of these brake linings 
we are talking about ? 

Mr. Way, you didn’t? 

Mr. Way. No. 

Mr. McGarry. Did you know who manufactured these brake lin- 
ings? 

Mr. Way. I know in general who manufactured brake linings. 

Mr. McGarry. Who manufactured this particular brake lining 
that came in on or about May 1, 1957? 

Mr. Way. I don’t know. 

Mr. McGarry. Wouldn’t it be feasible to find out who the manu- 
facturer was and get some documentation from the importer, and 
then you could very easily check with the manufacturer ? 

When we are talking about 300 tons of brake linings that you say 
would service a minimum of 6,000 to a maximum of 10,000 vehicles, 
that seems to be 

Mr. Way. That is an awful lot of trucks. 

Mr. McGarry. You did not make any attempt to find out who the 
manufacturer was, did you? 
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Mr. Way. No, I didn’t. 

Mr. McGarry. Didn’t it occur to you to find out who the man was? 

Mr. McCormack. He answered that. Hesaid no. 

Mr. McGarry. I think at this time, Mr. Chairman, for the sake of 
developing specific items, if it is agreeable to you, reserving the right 
to recall the sara ‘ce Depar tment witnesses, we could bring on some 
of the industry witnesses and get to some of the specifics here. 

Chairman Dawson. Do you have any questions you would like to 
ask this witness ? 

Mrs. Harpen. No questions. 

Chairman Dawson. Mr. Brown? 

Mr. Brown. No. 

Chairman Dawson. Do you have any questions ? 

Mrs. GRANAHAN. No. 

Chairman Dawson. Mr. McCormack ? 

Mr. McCormack. No questions. 

Chairman Dawson. Mr. Henderson ? 

Mr. Henperson. Do you have written out anywhere any criteria 
other than what you told us, 10 years old and so forth, that you used 
in passing on these applications? 

Mr. Way. I have a statement which I prepared on the automotive 
parts in general. 

Mr. Henverson. On any other types of products that might be com- 
ing in? 

Mr. Way. I prepared statements on all those which the committee 
asked questions about. 

Mr. Henperson. That the committee asked questions about ? 

Mr. Way. Similar to the one I read this morning on toilet articles. 

Mr. Henperson. On matters outside of the scope of those questions, 
have you prepared any general criteria that you used in passing on 
these applications? 2 

Mr. Way. Some of the axioms—lI call them axioms—or criteria, 

I prefer the criteria to be in the law, and the axiom to be what | 
developed from them, are contained in my counsel’s statement. I 
worked them out and he incorporated them. 

Mr. Henpverson. Are they written down in the form of a regulation 
that would exist in the department if you left the department tomor- 
row ; that someone else contd come along and use? 

Mr. Way. No 

Mr. Henperson. They are not? 

Mr. Way. No 

Mr. Henperson. So, actually, as a matter of fact, you take each ap- 
plication as it comes and make whatever determination you feel should 
be made on that application ? 

Mr. Way. Ido have my axioms I callon. They are contained in my 
counsel’s statement, in general they are contained there. 

Mr. Henverson. I see. 

Mr. Way. I will give you an example of questions which are always 
asked. I ask myself the question, if the material is all imported 
originally, is this an importation contemplated by the act or is it not? 

Now, I will illustrate that by feather sleeping bags. Feathers are 
100 percent—that is the feathers used in this are 100 percent imported. 
The sleeping bag, we have said: No, you cannot bring them back. 
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The feathers, if they are removed from the bag abroad, I can’t tell 
whether that is feather, the feather that has been imported originally, 
or whether it is the same feathers. 

We have had applications for bringing back of storage batteries. 
A storage battery that is allowed to sit for 3 or 4 months is not re- 
coverable, but they did—one importer wanted to bring them back as 
scrap. He melted them down abroad. 

I couldn’t tell whether that piece of lead was foreign excess prop- 
erty or wasn’t, so he paid the duty. He was bringing in lead. 

hairman Dawson. Thank you very much, Mr. Way and Mr. 
Rintels. 

Mr. McGarry. Mr. Chairman, may we reserve the right at this 
point in the record to recall the Commerce Department witnesses ? 

Chairman Dawson. If we decide to do so, yes. 

Mr. Fred Weyburne. 

We are glad to have you with us, Mr. Weyburne. You are general 
manager of the Bendix Aviation Corp. 

Mr. Weysurne. That is correct. 

Chairman Dawson. Do you have a statement ? 

Mr. Werzurne. Yes, please. 


STATEMENT OF FRED WEYBURNE, GENERAL MANAGER, BENDIX 
AVIATION CORP. 


Mr. Weysurne. Mr. Chairman, may I state at the outset of this 
subcommittee hearing that this subcommittee should be commended 
for conducting a study of the problem relating to the importation of 
foreign excess property. 

Mr. McCormick. Will you speak a little louder, please ? 

Mr. Weypurne. Yes, sir. 

Speaking for Bendix Aviation Corp. I can state to you, Mr. Chair- 
man, that the problems in this field are very serious ones, and certain- 
ly worth this committee’s attention. 

I do not have a prepared statement this afternoon, Mr. Chairman. 
However, I would be happy to present any figures and/or facts in 
this particular field in which I am engaged. 

These facts could probably be best brought out in response to the 
questions that the committee may have. 

Mr. McGarry. Mr. Weyburne, you are general manager of the 
Bendix Aviation Corp.; is that correct ? 

Mr. Werypurne. I am general manager of three divisions of Bendix 
Aviation Corp., Marshall-Eclipse division, Bendix Filter division, 
Poralay west-coast operations division. 

Mr. McGarry. Does any one of these divisions make brake linings? 

Mr. Weysurne. The Marshall-Eclipse division in Troy, N. Y., 
manufactures brake linings. 

Mr. McGarry. Mr. Chairman, at this time I would like to pre- 
sent to Mr. Weyburne the same customs document that I asked the 
foreign excess property officer, Mr. Way, a few moments ago, to re- 
view. With your permission, Mr, Chairman. 

(Document shown to witness by Mr. Henderson). 

Mr. McGarry. Mr. Weyburne, can you identify the brake lining 
mentioned in this customs consumer entry document ? 

Mr. Wersurne. Yes,sir. I feel very definitely I can. 
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Mr. McGarry. Will you so state for the record ? 

Mr. Weyrurne. I notice here on the bottom it says “Manufactured 
by Marshall-Eclipse division, Bendix, Troy, N. Y.” I notice the 
quantity in weight. It says: 535,442 pounds. To reduce that to—— 

Mr. McGarry. Does it also indicate the tonnage? 

Mr. Weysurne. It says 268 tons. 

Mr. McGarry. Yes, sir. 

Mr. Weyrsvurne. I would like to use that figure. 

Mr. McGarry. Yes, sir. 

Mr. Weysurne. If you take 268 tons and reduce it to pounds, so 
you multiply it by 2,000. 

Mr. McGarry. Now, before you go into that, Mr. Weyburne, can 
you identify the brake linings for the record? Do you know what 
kind of brake lining it is? 

Mr. Weysurne. I am very sure it was made for the Willys-Over- 
land quarter-ton truck or Jeep. 

The reason I was multiplying it out, because we made 100 percent 
of the brake lining for Willys-Overland during the war, and still 
supply the same size to them today, and if this is in cases manufac- 
tured by us, as it is stated here-——— 

Mr. McGarry. It states right on the document it is manufactured 
by Marshall-Eclipse division, 1s that correct? 

Mr. Weysurne. Yes, sir. 

If that is true, it is our material, and I can identify it as our lining, 
because that is the only lining we ever sold to the Government in 
these quantities. 

Mr. McGarry. Go right ahead, sir. It might be interesting to 
note some figures on that as to perhaps how many vehicles that could 
be used on. 

Mr. Weysurne. We get 536,000 pounds, Mr. McGarry. And I 
know for a fact that there are 3 pieces of this type of brake lining 
per pound, so you multiply that by 3, you come up with 1,608,000 

leces. 
. Mr. Brown. How many do you use to a vehicle? 

Mr. Weysurne. Eight to a vehicle. 

Mr. Brown. So you divide it by 8? 

Mr. Wrysurne. I divide this by 8, and you come up with approxi- 
mately 206,000 vehicles. 

Mr. McGarry. Did I understand you correctly to say 206,000 
vehicles ? 

Mr. Weysurne. Yes, sir. If you divide 1,608,000, 8 goes into 16 
two times, that is 205,000 approximately. 

Mr. McCormack. Is that a pretty good size order for your com- 
pany to get? 

Mr. Weysurne. It is terrific. 

Mr. McCormack. How many men will that employ, and how long? 

Mr. Wersurne. Well, Mr. McCormack, our capacity for that par- 
ticular part number, which is still being manufactured today 

Mr. McCormack. Being manufactured ? 

Mr. Weysurne. Yes, sir. 

Mr. McCormack. Not obsolete ? 

Mr. Weysurne. No, sir. It is still being manufactured under the 
same part number, Bendix Part Nos. 1067-S 1 and 2. Last year, 
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in 1957 there were about 68,000 of those vehicles made. We supplied 
them 68,000 times 8. Our capacity which we tooled for, for the 
Government during the war, we can produce well over 1 million 
pieces per month without any trouble at all, to reduce it to the number 
of people would be a little difficult. We run it every day in the pro- 
duction line. 

Mr. McCormack. It is still an important order ? 

Mr. Weyeurne. Very important. 

Mr. McCormack. You would like to get it today, would you? 

Mr. Wersurne. Very much. 

Mr. Brown. How many Jeeps does the Government own, do you 
know ? 

Mr. Weyrzsurne. During the war, they built approximately 600,000 
Jeeps; that could be plus or minus a few, Mr. Brown, but we did 
make 

Mr. Brown. How many spare brake bands did they have for the 
total of 600,000 Jeeps ? 

Mr. Weysurne. You are asking me now, how many spare parts 
we built for the Government? Forty million pieces. 

Mr. Brown. I am just wondering, and this is going afield for a 
minute, but I sat on a committee you know which found that for 
other vehicles they had 104 years’ a of repair parts that they 
had bought—that the Government had bought. 

Nobody thought they might possibly change the model in 104 
years, so we paid for those parts, the taxpayers, and I am just 
wondering how much of these purchasers were unnecessary, unneeded, 
and were wasteful, and brought about this condition facing us now, 
whether there wasn’t a pretty good—forgive me, but perhaps there 
was a pretty good job of salesmanship done, as well as some lack of 
judgment in the purchasing department of the Government, or the 
Procurement Division, in the first place? 

Mr. Weyeurne. Well, Mr. Brown 

Mr. Brown. In other words, I am a little cynical any more. I 
have sat around here so long I have become cynical. 

Mr. Weysurne. Sure. I will try to explain it this way: We 
received orders direct from the Government and direct. from Willys- 
Overland. At this particular time, there was no sales involved. 

Mr. Brown. You didn’t have to sell the Government, they came 
out running after you, but they didn’t hesitate to buy everything they 
could find, did they ? 

Mr. Weysvurne. It was bought through the Ordnance; yes, sir. 

Mr. Brown. That is right. 

Mr. Weysurne. We had historical background to develop those 
figures for them, to help them in the automotive industry. We ran 
many, many tests at Aberdeen in our own proving grounds, and with 
the type of service that most of the Jeeps were probably going to 
be subjected to, it looked like 10 to 15 to 1 spare parts were needed. 

They were running through mud and water, and brake linings are 
made of asbestos and resins; it is just like running them against the 
grinding wheel when you run them in sand and water. 

So, there could have been—had the war lasted a while longer, the 
spare parts would have been necessary. 

Mr. McCormack. Were you aware of this order, of the 268 tons 
coming back into the United States? 
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Mr. Weyzurne. No, sir. 

Mr. McCormack. Did you feel it in your sales? 

Mr. Werpurne. We feel it through our aftermarket distribution 
channels. We will get calls from our distributors in our very active 
markets where I suppose some of this has been sold, saying, “What 
is going on here? We see a lot of Willys-Overland linings in the 
market at prices way below what we are paying for them. Is this 
your material ?” 

Mr. McCormack. Do you get any calls of that kind ? 

Mr. Weyrsurne. Yes. We have had distributors ask that several 
times. 

Mr. McCormack. Since this quantity came into the United States? 

Mr. Weysurne. I’m not positive of that. I don’t know the date of 
entry here. 

Mr. McCormack. What was the date of entry ? 

Mr. McGarry. The entry was June 9, 1957. 

Mr. Brown. A little over a year ago. 

Mr. Weysurne. It probably would take them 6 or 7 months before 
whoever was distributing them could get them on the market. I 
can’t say we have had definitely on this particular item, but 

Mr. Brown. Let me ask one other question right there. These 
brake linings manufactured during the war would be as good today 
as the new ones ? 

Mr. Weypurne. Yes, sir. 

Mr. Brown. There is no deterioration to them ? 

Mr. Weypurne. No, sir. 

Mr. McGarry. Do you believe, Mr. Weyburne, that this brake 
lining could be in short supply or in any way beneficial to the 
economy of this country by coming in as foreign excess property ? 

Mr. Wersourne. It very definitely could not be beneficial. 

Mr. McGarry. It is not in short supply ¢ 

Mr. Weysurne. No, sir; it isnot. 

Mr. McGarry. It has not been for the last few years? 

Go ahead, sir. 

Mr. Brown. May I ask another question that comes to my mind. 
You say the Government is still using the same type of jeep and so 
forth and so on. The Government is selling these brake linings as 
surplus. Is the Government buying any new brake linings from 
you now for its use? 

Mr. Weysurne. Yes. Mr. Brown, the Government today, you 
still have Ordnance bids coming out for this. 

Mr. Brown. In other words, Ordnance of the United States Army, 
or whoever has control of these jeeps, are buying with 1 hand, or 
through 1 agent, are buying these surplus linings that you say are 
just as good as the new ones. They are now buying new ones still 
and selling the old ones at the same time? 

Mr. Wrypurne. Yes, sir. 

Mr. Brown. Some other agency of the Government. That is pretty 
stupid; don’t you think? 

Mr.Weyreurne. We feel that way about it. 

Mr. Brown. Did you ever wonder, up at your concern, about your 
Federal taxes? 
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Mr. Weysurne. We are very much concerned, because we have 
never been able to win a Government award; we are tooled for it 
and can make it cheaper than anybody else. 

Mr. Brown. You still sell the Government on one hand, while the 
Government is selling the same product as surplus? 

Mr. WeysurNE. We haven’t been able to win an award, because 
it isan open bid. I think the surplus lining 

Mr. Brown. You don’t sell the Government ? 

Mr. Weyeurne. We try. 

Mr. Brown. Oh, I see. But the Government is still buying, to your 
knowledge ? 

Mr. Weysurne. Yes, sir, buying that part number. 

Mr. Brown. And being manufactured by other concerns because 
you can’t meet the price; is that it ? 

Mr. Weysurne. I am concerned that it is not being won by the 
other concerns that are manufacturing. I think it is surplus ma- 
terial that somebody has given to them. 

Mr. Brown. Have you sold any at all to the Government recently ? 

Mr. Weysvurne. Not lately; no. 

Mr. Brown. But they are buying from somebody else ? 

Mr. Weysurne. Other part numbers, but not this particular part 
number. 

Mr. Brown. Are they buying them from the same people to whom 
they sold them, these brake linings ? 

Mr. Weyeurne. I don’t know that. 

Mr. Brown. Well, I mean, are they the same brake linings, are 
they buying today back again the same brake linings that they sold 
as surplus? 

Mr. Weyeurne. Yes, sir. 

Mr. Brown. The Government is doing that ? 

Mr. Weysurne. The Government is. 

Mr. McCormack. Have you got the record as to what these brake 
linings were sold for, the acquisition value, and what they were sold 
for? 

Mr. McGarry. Yes, sir. 

Mr. Brown. I think that indicates, Mr. Chairman, they ought to 
have somebody in from the procurement end of the Defense De- 
partment, or the Army, somewhere, somebody, somehow, to explain 
such a situation. 

Mr. McCormack. Put it in the record what the acquisition costs 
are, and what they sold for. 

Mr. McGarry. Mr. Chairman, I have in my hand a sales offering 
conducted by the military in Germany, contract No. DA—(S)-91-529- 
EUC-512. 

Now, Mr. Weyburne, I would like to ask you at this time to review 
that page of the sales offering and tell this committee if any 

Mr. McCormack. What was the acquisition value as shown there, 
and what was it sold for, that particular lot? Do you have it 
there ? 

Mr. McGarry. It is on the sheet ; yes, sir. 

Is any of your material on that sheet, Mr. Weyburne? 

Mr. Weyevrne. In the first line, it represents kits? 

Mr. McGarry. Yes, sir. 
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Do you recognize your brake lining ? VY 

Mr. Weyeurne. No. I can only say that if it is in these quantities, 
again there is no other vehicle that linings were purchased for in 
this quantity, other than for this, and I would suspect this was the 
same material as you showed me on this other document. 

Mr. McGarry. In other words, it just doesn’t have your indicia or 
trademark, but from the quantities and from the knowledge that 
you were the exclusive supplier of that item, it would indicate it is 
your material? 

Mr. Weysurne. And from the prices on here. 

Mr. McGarry. Well, the record should note at this time, then, Mr. 
Chairman, that the successful bidder on this sale is also the party 
to whom the import permit was awarded, who brought the brake 
lining into the United States, and signed the consumer entry docu- 
ment in his own handwriting. This brake lining was manufactured 
by the Marshall-Eclipse division. 

Mr. Weysurng, you will notice the price per item on there. Do 
you see it on that sheet ? 

Mr. Weysurne. Yes, sir. 

Mr. McGarry. What does one of those kits sell for? 

Mr. Weysurne. Well, if this is from overseas, from out of the 
country, I think our price to Ordnance was around $1.25 per kit. 

Mr. McGarry. May we state for the record what the price on the 
sheet says ? 

Mr. Wrysurne. From 21 cents to 34 cents. 

Mr. McGarry. That is what the military sold it for; is that correct ? 

Mr. Weypurne. Yes, sir. 

Mr. McGarry. Now, what did you sell that to the military for? 

Mr. Weysurne. On the 34-cent kit which I imagine is a front brake 
kit, about $1.25. 

Mr. McGarry. Would you say these goods are unused ? 

Mr. Weysurne. Yes, sir. 

Mr. McGarry. It is rather unlikely that they use brake lining and 
throw them back in a kit ? 

Mr. Weyesurnr. It is pretty near impossible to do it. 

Mr. McGarry. Right. 

So these goods are American goods, and they are returned to this 
country. Is it possible that item could be sold for less than the cost of 
production ? 

Mr. Weysurne. Definitely. 

Mr. McGarry. That would be rather devastating to your industry, 
wouldn’t it? 

pret ee Not only to us, but it involves other manufacturers 
as well. 

Mr. McGarry. May I have that document back, please? 

Mr. Weysurne. Yes. 

(Document handed to counsel.) 

Mr. McGarry. A little while ago, Mr. Weyburne, you indicated 
you thought some of this surplus that was getting back here was being 
resold to the Government; is that right ? 

Mr. Weysurne. Yes, sir. 

Mr. McGarry. Upon what do you base that opinion? 
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Mr. Weysurne. The Ordnance issues invitations to bid on quanti- 
ties of various sizes of linings to fit various vehicles, which they are 
operating. Invariably there will be a part number in there which in- 
volves a quarter ton, let’s call it the jeep, which is the linings we were 
discussing in this document. 

We put our regular price in of so much a 4-piece kit, including 
rivets and the box. 

We have never been able to get one of those awards, because our 
price has been pretty standard. We have come down over the years, 
but somebody always licks us by 50 percent. 

We can’t find out what the lining is, because all the bid says is 
“Marshall-Eclipse division lining, or equal.” We don’t know what 
they are getting. 

Mr. McGarry. Would it be possible for anyone to manufacture 
something new and underbid you by 50 percent, or any other company ? 

Mr. Weysurne. No, sir, it would not. 

Chairman Dawson. Is it your opinion that it is entering the current 
market ? 

Mr. Weyrsurne. Yes, sir, Mr. Chairman. 

Mr. McCormack. In addition to that, it is being repurchased by 
the Government; is that right ? 

Mr. Weysurne. I very definitely think that that could be a fact. 

Mr. Brown. The Government is not buying from you, as they did 
buy ? 

Mr. Werysurne. No. 

Mr. Brown. The Government bought from you during the war? 

Mr. Weypurne. Yes, sir. 

Mr. Brown. But they are not buying from you now? 

Mr. Weysurne. No. 

Mr. Brown. Their supplies and repair parts for these jeeps ? 

Mr. Weysurne. No. 

Mr. Brown. So therefore they have to be buying from someone 
else ? 

Mr. Weysurne. Yes. 

Mr. Brown. There is no one else that manufactures these kits, is 
there ? 

Mr. Weyeurne. Yes, sir. 

Mr. Brown. There are other people? 

Mr. Weysurne. There are a number of people. 

Mr. Brown. That manufacture them now ? 

Mr. Weysurne. There are probably 20 good manufacturers of 
brake lining that could manufacture this kit. 

Mr. Brown. Do you know whether or not, then, they are under- 
bidding you? Do you know who gets the contract ? 

Mr. Weysvurne. After the bid is let it is public, it is open to the 
public, and we get the bids, so we can see what each company, Ray- 
bestos, Johns-Manville, American Brake Lock, all of them bid. 
Everybody has their prices published, and there is always one in there, 
as I say, 50 percent iesaies 

Mr. Brown. Is it these other manufacturing concerns that are 
winning these bids, or is it somebody that is not known in the industry 
as a manufacturer ? 

Mr. Weysurne. Not known in the industry as a manufacturer. 
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Mr. Brown. Therefore, that leads you to believe that these brake 
linings are being purchased for the Government, have not been manu- 
factured by any reputable manufacturer known to you in this country, 
either you or any of your competitors, but must come from some other 
source, and perhaps, to wit, from the source that we mentioned ? 

Mr. Weypurne. Correct. Yes, sir. 

Mr. Brown. That is what you base your judgment on ? 

Mr. Weypurne. Yes, sir. 

Mr. Brown. That is all. 

Mr. McCormack. Have you made inquiries? 

Mr. Weysurne. With the Ordnance‘ 

Mr. McCormack. Yes. 

Mr. Weysurne. As to why we don’t get the bid? 

Mr. McCormack. Yes. 

Mr. Weysurne. Well, surely. But it is strictly price, Mr. McCor- 
mack. 

Mr. McCormack. It goes to the low competitive bidder? 

Mr. Weyrsurne. Absolutely. 

Mr. McCormack. I understand. 

I was wondering with all of the established companies meeting this 
condition, just what your curiosity and business sense might prompt 
you to do. 

Mr. Weyrsurne. We follow that very closely. 

Mr. McCormack. Have you known of these brake linings coming 
into the country before ? 

Mr. Weysurne. Not in any quantities that have really been harm- 
ful to us, except where it gets out in some of the active markets, New 
York, Chicago, where we have market distribution through our own 
jobbers, and they will call in, as I am repeating myself, they will call 
in and say : “Where is all this jeep lining coming from”—they will give 
us a part number for—“at the prices it is being sold?” 

I imagine they go right to Willys-Overland distributors and try to 
sell it, and probably do. If it is our lining, it’s got our name on it, and 
if it is excess property that has come back, why, there is no reason that 
the Willys-Overland dealer wouldn’t buy it. 

Chairman Dawson. We try to protect the American manufacturer 
against this stuff from the outside, and we passed a law, in which 
they keep no records of the sales being made and so forth and so on, 
they are not even numbered. 

It is impossible to put your finger on them. There is no way for 
them to determine what they are doing. They do it, they say they take 
into consideration the state of the market and the state of our economy, 
and yet they keep no records. 

This is the first Government setup under which I have ever seen 
that. They kept no records at all of what they are doing; no way to 
trace anything they are doing. 

Mr. McCormack. Is there anything further? 

Chairman Dawson. I thank you, very much. 

Mr. McCormack. I imagine, Mr. Weyburne, this evidence must be 
rather illuminating to you? 

Mr. Weysurne. Very disturbing. 

Chairman Dawson. On behalf of the manufacturers of the United 
States we thank you. 
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Mr. Weypurne. You are welcome, sir. 

Chairman Dawson. Mr. James Holden, assistant secretary of the 
Willys Motors, Inc. 

Our next witness is Mr. James F. Holden. He is assistant secre- 
tary of the Willys Motors, Inc. 

Mr. Holden. 

Mr Hoten. I have prepared a statement which I would like to 
read. 

Chairman Dawson. Very well. 

We each havea copy of it. We will follow your reading. 


STATEMENT OF JAMES F. HOLDEN, ASSISTANT SECRETARY, 
WILLYS MOTORS, INC. 


Mr. Howpen. I am James F. Holden, assistant secretary of Willys 
Motors, Inc. 

We appreciate very much the opportunity to appear before your 
committee and discuss with you a problem which has caused us much 
concern over the past years; namely, the sale in the domestic market 
of automotive spare parts originally manufactured for the armed 
services. 

I believe that the particular area being examined by this committee 
is the importation back into the United States of such parts which 
then are sold by surplus dealers in competition with spare parts cur- 
rently being manufactured and sold by the automotive manufacturers 
and their authorized distribution organizations. 

In order that you may know how our company fits into the picture, 
I would like to review for you briefly the nature of our operations and 
of our product line. 

Willys Motors, Inc., acquired by purchase on April 28, 1953, all of 
the manufacturing assets of Willys-Overland Motors, Inc. Willys 
Motors, Inc., has continued without interruption the automotive manu- 
facturing which had been carried on by the predecessor corporations 
at: Toledo, Ohio, and other subsidiary points since approximately 1903. 

When I speak of our production or of Willys Motors, I will be 
speaking therefore in the sense of the continuous manufacturing and 
sales operations rather than in the more restricted corporate sense. 

During World War II, we manufactured for all the armed services 
some 361,426 14-ton 4 by 4 Jeep trucks. As you undoubtedly know, 
these vehicles were used by every branch of the armed services in all 
parts of the world. 

In addition to vehicles, we manufactured for the armed services 
spare parts totaling approximately $126,572,000 for use in service and 
maintenance of those vehicles. The bulk of these parts was shipped 
to foreign countries to support the operation of the vehicles overseas. 

Shortly after the end of World War II, we commenced the pro- 
duction of a 14-ton truck of a design similar to that produced during 
the war for the armed services. 

This vehicle was followed by a line of trucks, station wagons and 
utility vehicles which had many features of the 14-ton truck, includ- 
ing the 4-wheel drive principles which had proven so successful in 
the operation of the 14-ton truck by the armed services. 

These vehicles, or more current models of these vehicles, have been 
manufactured by our company and sold through the company’s au- 
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thorized dealer organization consisting of approximately 1,400 retail 
dealers located in all parts of the country. 

When the Korean war commenced, we were called upon by the Gov- 
ernment again to produce a 14-ton truck like the World War II ve- 
hicle but with the improvements which had been incorporated in our 
civilian models. 

During the Korean war period we manufactured and sold to the 
armed services approximately 133,000 such vehicles and $80 million 
of automotive spare parts were sold to the armed services for use in 
service and maintenance of their vehicles. Many of these vehicles 
and spare parts were sent overseas. 

Throughout the period since World War II various agencies of the 
Government, in addition to the armed services, have purchased from 
us a substantial quantity of Jeep vehicles, including the 14-ton truck, 
station wagons, trucks, utility vehicles and adaptations of our vehicles 
used for special purposes. 

In support of these vehicles these Government agencies have pur- 
chased large quantities of spare parts. Many of the vehicles and 
spare parts purchased by these Government agencies have been used 
in overseas operations of those agencies in foreign countries. 

In engineering its line of utility vehicles from the first postwar 
civilian trucks to the present line of vehicles the company has en- 
deavored to maintain as high a degree of interchangeability of parts 
as possible. 

Such a policy was instituted early in postwar production in order 
that purchases of component parts for the various models of vehicles 
might be made in larger quantities which would permit more favor- 
able pricing than small quantity purchases. 

Likewise, interchangeability permitted our dealers to carry smaller 
stocks of spare parts since many of the parts in their inventory could 
be used on several models of our vehicles. 

Interchangeability exists not only between the various models in 
the civilian line of vehicles, but also exists between the military vehi- 
cles and the civilian vehicles. 

It is estimated that more than 50 percent of the parts which are 
made for our current production of civilian vehicles are common to 
the military vehicles sold to the armed services during World War II 
and during the Korean war and are interchangeable with parts in 
those vehicles. 

One of the problems which we have encountered in our sales of 
spare parts to our dealer organization has been the competition of 
surplus parts dealers who actively circulate our dealers and sell to 
them Government surplus parts which they have bought at Govern- 
ment surplus sales. 

Our field representatives and dealers have told us about the activi- 
ties of these surplus dealers and have given us to understand that in 
many instances the parts being sold have been imported from abroad 
where they were purchased by the surplus dealer or his source as 
surplus property being disposed of by our Government agencies 
abroad. 

One instance of surplus spare parts offered for sale to our dealers is 
evidenced by the attached advertisement of a parts company operat- 
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ing out of Chicago, Ill, which solicited Willys dealers, specifying 
that the parts were Government surplus. 

A copy of this solicitation is attached, and marked “Exhibit A.” 
(The document marked “Exhibit A” is as follows:) 
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Mr. Hoxtpen. Another instance is represented by attachment marked 
“Exhibit B,” a solicitation by still another surplus dealer, which re- 
flects the low price at which these items are sometimes offered. 

(The document marked “Exhibit B” is as follows :) 
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Mr. Hotpen. In this instance the item is offered to our dealers at 
$16.75. The most recent cost to us of this part was $17.82, or $1.07 more 
than the surplus dealer’s selling price to our dealers. 

Whether these particular parts were purchased from Government 
surplus overseas and imported into this country we cannot state for 
certain. That such importations are carried on continuously, how- 
ever, is evidenced by the letter dated January 7, 1958 (exhibit C), from 
a New York customs broker advising us that they— 
have had the occasion to clear various Jeep parts acquired abroad at public sale 
of surplus parts held by the United States Army— 
and seeking our assistance in proving that they were parts of American 


manufacture for use in military Jeeps. We were unable to help them, 
of course. 
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(The document marked “Exhibit C” is as follows :) 
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Mr. Hotpen. Our company is in the business of manufacture and 
distribution of automotive vehicles and the manufacture and distribu- 
tion of quality spare parts for the service and maintenance of those 
vehicles. 

It has been difficult for us to understand on what basis large quanti- 
ties of Government surplus automotive spare parts are permitted to 
find their way into the domestic market consistently at prices well 
below ours. 

Asa manufacturer of vehicles, we have an obligation to maintain the 
availability of spare parts for the servicing of vehicles which we sell 
to our customers. 
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Pursuant to this obligation, we have many millions of dollars in- 
vested in large inventories of parts for models of our vehicles extending 
back over many years. 

The availability of these spare parts to our customers is our daily 
concern and we endeavor constantly to keep ourselves in a position 
which will permit us to supply any particular spare part which will 
be needed to keep our customers’ vehicles operating. 

At the present time we carry at our plant an inventory of approxi- 
mately $414 milion of spare parts. With such inventories it could 
hardly be said that spart parts are in short supply so far as the cus- 
tomers of Willys Motors are concerned. 

It is also difficult for us to understand, in our position, how the im- 
portation of spare parts would result in any benefit to the domestic 
economy. So far as we can determine, the immediate result of placing 
on the domestic market parts bought at Government surplus depen 
prices abroad would mean a price competition which we could not hope 
to meet at today’s costs of material and labor in this country. 

The logical result of the reduction in sales of spare parts which we 
distribute is a reduction in manufacturing requirements of ourselves 
and our suppliers and, consequently, a reduction in employment of the 
facilities and people who make those parts in this country. 

This result would hardly be applauded in Toledo or Detroit today. 

Let me say again that we appreciate very much having been given 
the opportunity to appear before your committee. 

Mr. McCormack. én page 4, “The most recent cost to us of these 
parts was $17.82.” What would you have to—of course, that is your 
actual cost to the company ? 

Mr. Hoxpen. That is right. 

Mr. McCormack. Material, labor, and all of the other overhead 
costs that go into the production, and that is on pretty well mass 
production, too, I assume ? 

Mr. Hoipen. That is right. This part happens to be a purchased 
part which we would go out to buy to stock in our spare-parts 
inventory. 

Mr. McCormack. What would be your sales price to your distrib- 
utor, approximately ? 

Mr. Horpen. I believe it is $30.88. 

Mr. McCormack. No further questions. 

Mrs. Harpen. No questions, Mr. Chairman. 

Mr. Brown. I appreciate this statement made by Mr. Holden very 
much, because I think it points out the problem that we have as a 
result of this competition of surplus Army goods or armed-services 
goods that have been brought back into this country. 

However, I can’t help but be intrigued a bit by some of the informa- 
tion given in this statement and in others, especially in view of the 
mention I made a moment ago as to the study either this committee or 
the Hoover Commission made a good while ago of practices, which goes 
back 7 or 8 years ago, right after the Second World War, in which we 
found a great overstocking of these parts. 

If my arithmetic is right—and I won’t guarantee it, Mr. Holden— 
this is not a criticism of you or your company, because I think you 
make a good product and have contributed a good deal to the defense 
of your country. 

Mr. Horpen. Thank you. 
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Mr. Brown. With 361,426 Jeep trucks purchased during World 
War II by the Government, the Government was sold spare parts, for 
the armed services, totaling in cost approximately $126,572,000. That 
would be slightly more than $350 spare parts for every Jeep the Gov- 
ernment purchased at that time; is that right ? 

Mr. Hotpen. My arithmetic isn’t very good either. I will rely on 

ours. 
Mr. Brown. I think that will figure out. You can figure it out later, 
or the reporter can if he finds a mistake in my arithmetic. 

Now I notice, then, during the Korean war you show 133,000 Jeep 
vehicles were sold the Government, and the armed services bought $80 
million worth of spare parts for these 133,000 vehicles. That figures 
out $600 a vehicle. 

Have spare parts gone up that much between World War II and the 
Korean war, or has the Government decided to buy more spare parts 
per Jeep than they did during World War II? 

Mr. Hotpen. Well, I have no specific answer to your question. I 
might say this, that the Korean war vehicle was somewhat more com- 
plicated than the World War II vehicle, in that it had, for instance, 
24-volt electrical system, and that type of thing, which were refine- 
ments that might require greater replacement. That is the only 
answer I can give. 

Mr. Brown. Can you tell us about how many civilian-owned Jeeps 
there are in the United States? 

Mr. Hotpen. I would say upward of half a million. 

Mr. Brown. Half a million; up to 500,000? 

Mr. Hotpen. Yes; I would say so. 

Mr. Brown. Now, if the Government bought $80 million worth of 
automotive parts, spare parts, to take care of 133,000 Jeeps, and for 
500,000 civilian Jeeps you stock, as I understand your testimony here, 
about $414 million worth of parts, that is for your suppliers and 
manufacturers 

Mr. Hotpen. At our plant $414 million, approximately, yes, and 
about 

Mr. Brown. Of course, you furnish your dealers with the parts 
they want? 

Mr. Hotpen. That is correct. 

Mr. Brown. So that seemingly $414 million worth of spare parts 
is all that your concern has decided necessary to supply the civilian 
market with spare parts to take care of the needs of 500,000 Jeeps, 
but we have $80 million worth of spare parts to take care of 133,000 
Government Jeeps in wartime. 

Now, I will agree with you that there may be more breakdowns 
and all that during war. I am just wondering if we haven’t again 
another perfect example here, Mr. Chairman, of what this committee 
has found before, and what the Hoover Commission has found, that 
there has been no sense of reality whatsoever in the purchase of a 
great many of these parts and other items needed in time of war, that 
there is something wrong with our procurement system, as I am sure 
the Hoover Commission found, and I am sure this committee found, 
otherwise we wouldn’t have so many McClellan saddles left over, 
and so many horseshoes and branding irons for horses we don’t own, 
and things of that sort. 
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I think this statement you made points that up perfectly what is 
going on, that we overbuy here in the Federal Government. I realize 
war, the ‘hy steria of war, brings on perhaps a sense of unreality and 
we say we must have more than we need rather than less than we 
need, but in civilian economy we find out, or you feel, that $414 mil- 
lion worth of spare parts will meet the needs of 500,000 vehicles, 
while it takes $80 million worth for the Government to meet the needs 
of 133,000 Jeeps in time of war, although I admit the rate of use 
would be higher in the time of war. I just like to have that in the 
record, so when we get the Ordnance here we may ask about it, and 
inquire into it. 

Let me bring out one other point. If the Government hadn’t over- 
bought, the Ordnance, or whoever bought these spare parts for jeeps 
in World War II and in the Korean war, we wouldn’t have any sur- 
plus for the Government to sell, would we—or very little surplus. 
We wouldn’t be faced with this problem that you and the other gentle- 
men are also faced with, of having the competition of these spare 
parts we bought during wartime being sold as surplus by the Govern- 
ment, and then if it is true, as is indicated here, the rather sordid pic- 
ture of the Government buying those very same parts back again at 
a higher price, of course much higher than they sold for as surplus. 
Isn’t that a peculiar situation to you as a good Ohio businessman ? 

Mr. Horpen. Yes. I might suggest one possible solution. That 
is, buy more new vehicles to match the surplus parts. 

Mr. Brown. Yoy mean buy that many more new Jeeps? That is 
typical of a good Ohio businessman. 

Chairman Dawson. Mrs. Granahan. 

Mrs. GRANAHAN. No questions, Mr. Chairman. 

Chairman Dawson. The problem here is that this stuff taken 
abroad can be sold as surplus and brought back here and thrown in 
competition with the merchandise here. 

Mr. Brown. I agree with you fully, that the problem wouldn’t be 
with us today if somebody hadn’t overpurchased. 

Chairman Dawson. What are we going to do about the problem 
facing us here? 

Mr. Brown. I think when we look into the situation, as far as 
these sales are concerned, Ordnance, and so forth and so on, and 
Government repurchasing, we ought to also take a little look at pro- 
curement practices. Some of these days we are going to have to 
wrestle with that problem, probably in this committee, because today 
Government procurement , and the inventory of the Government, are 
the most serious problems that confront us. 

Mr. McCormack. Not to praise myself, but let’s hope they will fol- 
low up the McCormack amendment. 

Mr. Brown. The gentleman recognized the problem earlier, so did 
the gentleman from Ohio, and we did try to do something about it. 
The inventory of the Federal Government is something well over $100 
billion, as I recall the last figures, which is certainly indicative that 
we have had a terrific overpurchasing of supplies by the Federal 
Government all along the line. 

We found, in the “Hoover Commission, some Government agencies 
having enough carbon paper to run them for hundreds of years, and 
things of that sort, that just don’t make sense. I know some of the 
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staff that worked on that are sort of smiling, as they remember that 
happened. Some day we are going to have to do something about 
the procurement system in this country, because it is the root of all 
this trouble that we have before us right now. 

Chairman Dawson. I think the thing facing us right now is what 
are we going to do about all this stuff coming back into the country. 

Mr. Brown. That is right. We are getting the evidence here we 
ought to use as a basis of taking some sort of action. 

Mr. McCormack. This is a serious matter for your company; is 
it not? 

Mr. Hotpen. Yes, it is a very serious matter. 

Mr. McCormack. Not only for your company, but it affects 
employment? 

Mr. Houpen. Yes; very greatly, we feel. We are handicapped in 
trying to do anything to combat. it by the very lack of information 
and knowledge which I think you have developed today. We know 
through our dealers and distributors that they are being offered these 
materials, Government surplus materials, at prices much lower than 
we can sell them. From our information and belief we know they 
are coming from abroad, at least to a large extent. 

Mr. McCormack. You have evidence here? 

Mr. Hotpen. Yes. 

Mr. McCormack. You have given us evidence? 

Mr. Horpen. That is right; “there is some evidence there. But as 
to specific spare parts, it is very difficult to get any evidence on our 
own, as you can see from the evidence which was developed earlier 
today. There is very little information about it. 

Mr. McCormack. In other words, if the legislative committee can 
get no more than what we got this morning, how much more difficult 
it is for a business concern to get the information. 

Mr. Howpen. That is right. It has no right to ask questions. 

Mr. McCormack. I hope that day will never arrive in America, 
that nobody has no right to ask questions, but I can understand your 
state of mind when you made that observation. The difficulty of get- 
ting information, is from the withholding of information. 

Mr. Hoven. I am not speaking of withholding by any Government 
agency, because we haven’t inquired actually, but in trade channels 
it is very difficult to determine the source of any particular parts 
which might show up in the industry being sold through our dealers. 

Mr. McCormack. Has your company ever been consulted by the 
business and Defense Administration, Mr. Way, or anyone else, as 
to whether or not any of these parts coming back into the United 
States have an adverse impact on our national economy ? 

Mr. Horpen. I made an inquiry last week of the various offices 
where such requests might have come to the company, and I found no 
evidence of such requests. 

Mr. McCormack. ThatisallI have. Thank you. 

Mr. Brown. Mr. Chairman, may I just for a minute, I beg your 
pardon, but I—perhaps I am a little too sensitive to this situation, 
but I would just like to refer back to a report made to this committee 
as to the Government Inventory of Real and Personal Property Re- 
port, June 30, 1957, Committee of Government Operations. 

Vehicle parts—that is what we are talking about, vehicles, the 
inventory of the Department of the Army, Ordnance, was $1,653,- 
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807,000. You might be interested in knowing that the personal 
property inventory total held by the Department of Defense exclud- 
ing the Corps of Engineers, Civil Functions, in the same report, was 
$117,339 million and incidentally only $25 billion worth of real prop- 
erty, excluding realty under the jurisdiction of the Corps of Engi- 
neers, Civil Functions. They had a total inventory in the Defense 
Department alone of $146,021 million. That is something for you 
businessmen to ponder. 

Mr. McCormack. I think that is only from Army Ordnance. 

Mr. Brown. That is right. But this other, these latter figures, is 
the entire Department of Defense. 

Mr. McCormack. That is on acquisition value, of course. 

Mr. Brown. Yes, what they paid for it. Someone here mentioned 
taxes a while ago, or I mentioned them. 

Now perhaps you can understand why they are so high. 

Mr. McCormack. I have no further questions. 

Mr. Brown. Me either, I am through. 

Chairman Dawson. Mr. McGarry. 

Mr. McGarry. Mr. Holden, are you making the same Jeep today 
you made for example in World War II? 

Mr. Horpen. It isn’t identically the same. It has engineering 
improvements through the years. Some of them as a result of our 
own engineering developments, with our civilian counterpart of that 
vehicle, others through engineering suggestions and recommendations 
of the Army Ordnance engineering people. 

Mr. McGarry. Have you maintained an interchangeability of parts 
as you stated ¢ 

Mr. Hotpen. Yes, we have. We have a very high degree of inter- 
changeability between our Universal Jeep and the World War II 
military vehicle. 

Mr. McGarry. Well, then, on this 10- or 12-year rule which the 
foreign excess property officer referred to: that automotive or truck 
parts prodiaced prior to say 10 or 12 years ago, in the opinion of 
the foreign excess property officer, could not be in any way injurious to 
the domestic economy. Would you care to comment on that ? 

Mr. Horpen. Well, in view of the fact that a very high proportion 
of the parts which go into the manufacture of one of our vehicles today 
are the same as the parts which were used in the World War II vehicle 
and the Korean war vehicle, I can’t understand the statement. 

Mr. McGarry. Is that so for the brake lining, for example ? 

Mr. Houpren. Yes. I understand that would be true there. 

Mr. McGarry. So the material that was produced over 10 or 12 
years ago could be very much in competition with the material on the 
market today, and much of it, as you say, is still in current production ; 
is that correct ? 

Mr. Hotpen. That is true. 

Mr. McGarry. I think that covers the subject, Mr. Chairman. 

Mr. Hortpex. Thank you. 

Chairman Dawson. We thank you very much, and we thank you, 
gentlemen. We will bring the hearing to a close at this time, this 
phase of this hearing, and we will meet again at 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:08 p. m., the subcommittee adjourned until 10 
a.m., Tuesday, July 29, 1958.) 
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TUESDAY, JULY 29, 1958 


House or REPRESENTATIVES, 
EXECUTIVE AND LEGISLATIVE 

REORGANIZATION SUBCOMMITTEE OF THE COMMITTEE ON 

GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:25 a. m. in the 
committee room, George Washington Inn, Hon. William L. Dawson 
(chairman ) presiding. 

Present: Representatives William L. Dawson, John W. McCor- 
mack, Dante B. Fascell, and Kathryn Granahan. 

Also present: Elmer W. Henderson, subcommittee counsel; John 
Warren McGarry, associate counsel; William A. Young, staff con- 
sultant; and Ray Ward, special Donable Property Subcommittee 
staff administrator. 

Chairman Dawson. The hearing will come to order. 

We will resume hearings on the problems related to the importation 
of foreign excess property. 

Our first witness today will be Mr. Howard E. Way, foreign excess 
property officer, Business Defense Services Administration, Depart- 
ment of Commerce. Mr. Way is accompanied by Mr. Rintels, counsel. 

Mr. McGarry. May I state at the outset, Mr. Chairman, that in the 
course of yesterday’s hearing, a sale of toilet articles by the military 
became a vital part of the issue before the subcommittee. While we 
were discussing that matter, two points were raised. One is that the 
Military Establishment which disposed of those items failed to insert 
the condition required by law; namely, section 402, Public Law 152 of 
the 81st Congress. Inasmuch as this property was nonagricultur al 
foreign excess personal property, there should have been a condition 
in that contract of sale requiring anybody seeking to bring those items 
into the United States to make application to the | Department of Com- 
merce for a determination as required by that law. 

Mr. Chairman, I may state that I was able to procure a complete 
copy of that inv itation tobid. Iread very carefully that sales offering 
and the contract which was consummated. The testimony which was 
elicited from Mr. Way yesterday indicating that the condition required 
by law was not in there is a fact. 

The other question raised was just what were the items involved in 
that particular sales offering. Those items are all listed here in detail. 

Mr. Chairman, in view of the importance of those two points, I 
would like at this time to introduce into the record of this hearing a 
complete copy of the invitation to bid and the consummated contract 
involving those toilet articles. 

Chairman Dawson. It will be received. 








88 IMPORTATION OF FOREIGN EXCESS PROPERTY 


(The document referred to follows :) 


sabia ningla cams.” cealkeaaen inet ttencsaramatene apueeens 
condtahons. met Goeth heweia. off bc ertend se 
rat 12 ghdlodhle tm. 


~-Eroperty Disposal Section, Naval Suocly Deo ot, Guag 
BEE Te eng AD, Se Getene and tamed of Cowmnmensomend grapemy tend 
ees 


iis 2 -soceeeneb: 
ores ong 


MACE r PURLICL ; + Tr OF BID rE 
Dispose) oivieiae, ide. 544, Naval Supply Dero 


Guam |10:00 a.m) 19Sert. 1955, 


 NISCELANEQUS SHIT STORE stom 


LOGa Tiros: U.S, SAVAT ca) 


——-3 
+ 
% 

meee) ak nee . 


ORFERE REWIRE ETS OF THE 





in compliance wich the abows inviration. and subjecx to afi the General Sele Terme end Conditions end any special concdivions, che 
vendertgned offers und agrens, if chis bad be accepted within... eslendar days (60 calender days f no periad be ected by the didder) afees 










. Sees ae ‘the bidhder and Sampras Tow vegas wag 
on sepa ao 


sia my eae 


sl =) ee Cie” 


ACCEPTANCE BY THE GOVERNMENT OF THE UNITED STATES OF AMER! DATE OF ACCEPTANCE 
ACCEPTED AB TO ITEMS NUMBERED “yy a Me emelns 
vrs OF GOMTRACTING OFFICER : 


aN ales 
OF FT CER 7 . Bas 









xs 


ora USN 
J 





mM it4 


(an AE ATE RATT St 





IMPORTATION OF FOREIGN EXCESS PROPERTY 89 


Pas 8 


GEMERAL SALE TERMS AND CONDITIONS 


'ON.—Biddere are invited and urged to inspect the prop- 
on ee omar to submitting bids. Property will be available for 
inspection at the places and times specified in the Invitation The Gov- 
ernment will not be obliged to furnish any labor for such purpose. In no 
case will failure to inspect constitute grounds for a claim or for the 
withdrawal of a bid after opening. 


2. CONDITION OF PROPERTY .— All property listed herein is offered 
for sale “ae is” and “where is.” and without recourse against the Gov- 
ernment. If it i provided herein that the Government shail load. then 
“where ie” means f. o. b. conveyance at the point specified in the 
Invitation. The description is based on the best available information. 
but the Government makes no guaranty, warranty. or representation, 
expreses! or implied. as to quantity, kind. character, quality, weight, 
size, or description of any of the property. or its fitness for any use or 
purpose, and no claim will be considered for allowance or adjustment or 
for resciasion of the sale ba~ed upon failure of the property to correspond 
with the standard expected ; this is not « sale by sample. 


3. CONSIDERATION OF BIDS —The Government reserves the right 
to reject any or all bids. to waive any technical defects in bids, and, 
unless otherwise specified by the Government or by the bidder, to accept 
any one item or group of iteme in the bid, as may be in the best interest 
of the Government. Unless otherwise ayecified, bids must be submitted 
on the basis of the unit specified for the item in the Invitation, and bids 
may be submitted on any or all items In case of error in the extension 
of prices im the bid. the unit prices will wovern 


4. BID GUARANTEE. The bidder agrees that (1) the bid will not 
be withdrawn within the time «pecified for acceptance after the opening 
of bids (60 calendar days if no period be apecified by the bidder). and 
will during that time remain firm and irrevocable, and that (2) the 
bidder will pay to the Government the purchase price of the property 
in accordance with the bid if accepted. If « bid deposit is required. 
the bid must be accompanied by anid bid deposit. In the event of any 
default by the birder or any failure by the bidder to comply wi all 
terme and conditions of this contract, any deposit made by the bidder may 
be applied by the Gevernment to any loss. cost, and expense occasioned 
to the Government thereby. including any loss, cost, and expense incurred 
in selling the property and including any difference between the amount 
specified in the biel and the amount for which the Government may sell 
the property. if the Iatter amount be less than the former. Deposits 
accompanying bide which are not accepted will be returned. Deposits 
of successful bidders may be applied against the contract price. and 
upon completion of the contract. any excess of the deposit will be returned 
to the bidder 





6. PAYMENT.— Payment of the balance of the purchase price. If a 
deposit has been made. or otherwise of the full purchase price. shall 
be made by cash. or by. certified check, cashier's check. bank draft 
postal or express money order. payable to the Treasurer of the United 
States Unless otherwise specified by the Government, payment of the 
full purchase price. subject to any adjustment for variation in quantity 
or weiaht pursuant to Condition No. 8. must be made prior to the date 
apecifie! for removal and prior to delivery of any property. If any such 
adjustment is necessary.-then payment must be completed. unless other- 
wise aperified by the Government. immediately subsequent to adjustment. 
If the auccesaful bidder faile to make full and final peyment as herein 
providel, the Government reserves the right. upon written notice to the 
successful bidder. to sell or otherwise dispose of y or all of such 
property in the Government's possession and to chi e the loss. if any. 
to the account of the defaulting bidder. The origi Purchaser will in 
no way be released from full compliance with the terms and conditions 
of the «ale by his resale of the property 











6. TITLE..Title to the items of property sold hereunder 
in the Purchaser as and when full and final payment is made. uniess 
otherwiae specified by the Government. and except that if the contract 
provides that loading will be performed by the Government. title shail 
net veet until jinw and such peyment are completed. On all 














motor vehicl d motor-propelled or motor-drawn equipment requiring 
licensing, # certificate of release, Standard Form 97 (or « State certifi- 
cate of title, if auch @ certificate of tithe has been issued to the Govern- 
ment), will be furnished for exch euch vehicle and piece of equipment 


7. DELIVERY AND REMOVAL OF PROPERTY.—The Purchaser 
be entitled to obtain the property upon vesting of title of the 
erty in him, unless otherwise specified in the Invitation to Bid 
very « be at the designated location. and the Purchaser shall 
remove the property at his mae. The Purchaser shall reimburse the 
Government for any dam to Government property caused by the 
removal operations of the Purchaser. If the Purchaser fails to remove 
the property within the specified time. the Government shall have the 
right to ch the Purchaser and collect upon demand a reasonable 
storage che if the property Is stored on premises owned or controlled 
by the Government. or store the property elsewhere for the Purchaser's 
account, and all costs incident to such storing. including hendling and 
moving charges, shall be borne and paid by the Purchaser: in addition 
to the foregoing rights, the Government may, efter the expiration of 
thirty (80) days after the specified for removal. and upon ten (10) 
days’ written rotice (cal frorn the date of mailing) to the Pur 
chaser (which m (10) ritten notice may. at the option of the 
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contracting officer. be included either or wholly in the thirty (50) 
days specified above or may be in ition thereto). resell the property. 
applying the proceeds therefrom against the storage and any other 
costs incurred for Purchaser's eceount. Any details regarding removal 
of the property as may not be provided for herein. shall be arranged 


with the contracting officer, which arrangement shall be reduce! to 
writing. 


& ADJUSTMENT FOR VARIATION IN QUANTITY OR 
WEIGHT.—Any variation between the quantity or weight listed for 
any item cad the queatiee or weight of such item or delivered 
to the Purchaser will be adjusted on the basis of the unit price quoted 
for such item; but no adjustment for such variation will be made where 
am award is made on « “price for the lot” basis. 


9. WEIGHING.— Where weighing is necessary to determine price bere- 
under, the Purchaser. unless otherwise provided. shall arrange for. and 
pay all expenses of weighing material. including all switching charges 
In case of removal by truck. weighing shall be under the 
of the Government and, at its option, on (a) Government 
(b) certified scales in the vicinity of the location of the 
property. or (c) certified scales in the vicinity of the Purchaser's 
establishment, or (d) other scales acceptable to both parties. Wher 
removal is by rail, weighing shall be on railroad track scales, or by 
other means acceptable to the railroad for freight charge purposes 
Government-approved weighing shall govern payment. 








10. RISK OF LOSS.—(1) After mailing notice of award, and pricr 
to passage of title to the Purchaser. the Government will be responsible 
for the care and protection of the property and any joes, damage, or 
destruction oceurring during such period will be adjusted by the con- 
tracting officer. (2) After passage of title to the Purchaser. and prior 
to the date specified for removal, the Government's responsibility will 
be limited to the exercise of reasonable care for the protection of the 
property. (3) After the date specified for removal of the property 
all risk of loss, damage. or destruction from any cause whatsoever shall 
be borne by the Purchaser. 


11. LIMITATION ON GOVERNMENT'S LIABILITY.—In any case 
where liability of the Government to the Purchaser has been establinhed. 
the extreme measure of the Government's liability shal! not. in any event. 
exceed refund of the purchase price or such portion thereof as the 
Government may have received. 


12. VERBAL MODIFICATIONS.—Any oral statement by any repre- 
sentative of the Government, modifying or changing any conditions of 


this contract. is an expression of opinion only and confers no right upon 
the Purchaser. 


18. COVENANT AGAINST CONTINGENT FEES.—Purchaser war- 
rants that no person or selling agency has been employed or retained 
to solicit or secure this contract upon an agreement or understanding for 
& comminsion, percentage. brokerage, or contingent fee, excepting bona 
fide employees or bona fide established commercial or selling agencies 
maintained by the Purchaser for the purpose of doing business. For 
breach of thie warranty, the Government shall have the right to annul 
this contract without liability or at its option, to reeever from the Pur 
chaser the amount of such commission. percentage. brokerage. or con- 
tingent fee. in addition to the consideration herein set forth. 


14. OFFICIALS NOT TO BENEFIT.-_No Member of or Delegate to 
Congress or Resident Commissioner shall be admitted to any share or 
part of this contract or to any benefit that may arise therefrom, unless 
it be made with « corporation for its general benefit. 


16. DISPUTES.-—Except as otherwise specifically provided in this 
contract. all questions of fact involved in disputes arising under this 
contract shall be decided by the contracting officer, whose decision upon 
said facts shall be final and conclusive upon the parties, subject to written 
appeal by the Purchaser within thirty (30) days to the head of the 
department or his duly authorized representative. whose decision on said 
facts shall be final and conelusive upon the parties hereto. In the mean 
time. the Purchaser shall diligently proceed with performance 


16. DEFINITIONS.— (a) The term “head of the department” as used 
herein shall mean the head or any assistant head of the executive depart 
ment or independent establishment involved. and the term “his duly 
authorized representative” shall mean any person or persons, other than 
the contracting officer, authorized to act for him, or any board set up in 
accordance with regulations 





(b) The term “contracting officer” as used herein shall include his 
duly appointed successor and his duly authorized representative. 


INSTRUCTIONS TO BIDDERS 


Envelopes containing bids must be sealed and marked in the upper 
left-hand corner with the name and address of the bidder, identification 
of the invitation, and the date and hour of opening 


Bids should be filled out in ink, indelible pencil, or typewriter. 


Bidder must show total amount bid on last sheet on which « bid 


is 
entered. 


aan 16—4381-1 


ADDITIONAL PROVISIONS TO GENERAL SALES TERMS AND CONDITIONS 


17. Deletions: Conditions No. 4 (Bid Guarantee), No. 5 (Payment), No. 8 
(Adjustment for Variation in Quantity or Weight), and No. 15 (Disputes) are 


hereby deleted. 


18. Bid guarantee and liquidated damages: The bidder agrees that (1) the bid 
will not be withdrawn within the time specified for acceptance after the opening 
of bids (60 calendar days if no period be specified by the bidder), and will during 
that time remain firm and irrevocable, and that (2) the bidder will pay to the 
Government the purchase price of the property in accodance with the bid if 


accepted. 
bid deposit. 


If a bid deposit is required, the bid must be accompanied with said 
If after award the Purchaser fails to pay the balance of the purchase 


price, fails to remove the material, or otherwise fails to perform any of its obliga- 
tions, he will thereby lose all right, title, and interest in the material hereunder, 
and the Government may, at its election, retain the material and may retain 
from any amount paid by the Purchaser, as liquidated damages, a sum equal to 
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twenty per cent (20%) of the purchase price plus any accrued charges hereunder. 
The balance, if any, shall be remitted to the Purchaser. 

19. Payment: Payment of the balance of the purchase price, if a deposit has 
been made, or otherwise of the full purchase price, shall be made by cash, or by 
certified check, cashier’s check, bank draft, postal or express money order, payable 
to the Treasurer of the United States, within five (5) days after notice of award. 
Payment of the full purchase price, subject to any adjustment for variation in 
quantity or weight pursuant to condition No. 20, must be made prior to the 
delivery and removal of any property. If any such adjustment is necessary, then 
payment must be completed, unless otherwise specified by the Government, im- 
mediately subsequent to adjustment. 

20. Adjustment for variation in quantity: Any variation between the quantity 
or weight listed for any item and the quantity or weight of such item tendered or 
delivered to the Purchaser will be adjusted on the basis of the unit price quoted 
for such items; but no adjustment for such variation will be made when an 
award is made on a “price for the lot” basis. When property is sold on a unit 
price basis, the Government reserves the right to vary the quantity tendered 
or delivered to the Purchaser by ten percent (10%). If the Government tenders 
or delivers a quantity up to ten percent (10%) in excess of that stated in the 
Invitation to Bid, the Purchaser agrees to accept such quantity and pay the 
Government therefore at the unit set forth in this contract. If the Government 
tenders or delivers a quantity less than that stated in the Invitation to Bid, the 
Purchaser agrees to accept the quantity tendered or delivered unless the variation 
exceed ten percent (10%) of the quantity stated in the Invitation to Bid. In 
the event of a shortage the Government will refund to the Purchaser the difference 
between the quantity paid for and the quantity delivered, calculated upon the 
basis of the unit prices set forth in this contract. 

21. Loading: The Government agrees to load F. O. B. carrier at Naval Supply 
Depot, Guam, in carload or truckload lots and in one operation only unless the 
material sold hereunder is ordinarily shipped LCL; in the latter case the Gov- 
ernment agrees to load F. O. B. carrier as the Purchaser’s shipping orders may 
direct. Any expenses over and above customarily required for loading F. O. B. 
whether it be carload or LCL, shall be for the account of the Purchaser. 

22. Interest warranty: Sale of surplus and foreign excess personal property 
will not be made to officers and enlisted personnel of the Armed Forces on active 
duty, to civilian employees of the military departments (including the Depart- 
ment of Defense), or to their immediate families and dependents, including agents 
for any of the foregoing except where sales are made at retail to the general public 
on a fixed price basis. 

23. Disputes: Except as otherwise provided in this contract, any dispute con- 
cerning a question of fact arising under this contract which is not disposed of 
by agreement shall be decided by the Contracting Officer, who shall reduce his 
decision to writing and mail or otherwise furnish a copy thereof to the Contractor. 
Within thirty (80) days from the date of receipt of such copy, the Contractor 
may appeal by mailing or otherwise furnishing to the Contracting Officer a 
written appeal addressed to the Secretary, and the decision of the Secretary or 
his duly authorized representative for the hearing of such appeals shall, unless 
determined by a court of competent jurisdiction to have been fraudulent or 
capricious or arbitrary or so grossly erroneous as necessarily to imply bad faith, 
or not supported by substantial evidence, be final and conclusive; provided that, 
if no such appeal is taken, the decision of the Contracting Officer shall be final 
and conclusive. In connection with any appeal proceeding under this clause, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence 
in support of its appeal. Pending final decision of a dispute hereunder, the Con- 
tractor shall proceed diligently with the performance of the contract and in 
accordance with the Contracting Officer’s decision. 

(Additional provisions to general sales terms and conditions—MAR-NSD-199. ) 

Material shall be loaded on purchaser’s trucks at the Naval Supply Depot, 
Guam, M. I. All shipping arrangements to be made and shipping expenses to 
be borne by the purchaser, Successful bidders must remove material within 10 
ealendar days after notice of award. Each individual lot is offered on an “all 
or none” and “where is-as is” basis. Bids for partial quantities of items within 
a lot will not be considered. Where material is not already packed, no packing 
will be performed by the Government. The Government may withdraw any lot 
from sale prior to acceptance of bid with respect to that lot. 

In accordance with the conditions and terms of the sales contract material 
must be removed within ten (10) calendar days after notice of award. Due to 
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present shortage of storage space all bidders must comply or it may become 
necessary to assess storage charges. 

All quantities and weights listed are estimated “more or less” and no adjust- 
ment will be made. 

Notre.—All bids delivered in person must be delivered to the Disposal Officer, 
Building 544, Naval Supply Depot, Guam, M. I., prior to opening time at 10:00 
a. m. on 12 Sept. 1955. 
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Mr. Way. Yes. 

Mr. Rinrets. Will it be understood, Mr. Chairman, that the name 
of the applicant will be deleted in this connection, as it was in connec- 
tion with another matter ? 

Chairman Dawson. The name of the applicant is not material to 
us in this investigation. 

Mr. Rinrevs. And that will be true also in connection with the ex- 
hibit which was just introduced by Mr. McGarry, the contract relating 
to this disposition ? 

Mr. McGarry. I am glad you raised that point, Mr. Rintels. This 
morning I deleted the name of the company which purchased that 
material. 

Mr. Rinters. Thank you very much, Mr. McGarry. 

Mr. McGarry. I think our position was made clear yesterday, and 
we will sustain it. Iam glad you raised the point. 

Mr. Rrntets. Indeed it was. 

(Off the record. ) 

Mr. McGarry. Do you have that particular permit? 

Mr. Way. [have it here. 

Mr. McGarry. Has the name of the applicant been deleted ? 

Mr. Way. No, it has not. 

Mr. McGarry. Perhaps you could arrange, before you provide the 
permit for the record, to delete the name of the applicant. 

Chairman Dawson. Can you delete the name of the applicant? 

Mr. Way. Yes. I can put a temporary mark over it before it is 
thermofaxed. The reason we could not find it yesterday—we had it 
here all the time, but it had been addressed to another party for him. 

Chairman Dawson. You will provide us with copies of that with the 
name deleted ? 

Mr. Way. Yes, sir. 

Are we talking about brake linings or toilet articles? 

Mr. McGarry. Weare talking about toilet articles. 

Mr. Way. Yes. 

Mr. McGarry. May we make it unequivocally clear that we want 
everything on that document except the name of the applicant. 

(The document referred to follows 7 


[Copy] 


DEPARTMENT OF COMMERCE, 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION, 
Washington, December 4, 1957. 
Dear Sir: I have your letter of November 12, 1957, requesting permission to 
import into the United States from Guam the following merchandise considered 
to be foreign excess property whose reentry is controlled by section 402, Federal 
Property and Administrative Services Act of 1949: 


29 tons of Miscellaneous Shaving Cream, Toiletries and Sundries for salvage of 
contained materials only and under no condition to be sold in form of 
original manufacturer. 

The total value is: Arriving: Los Angeles. 


Importation is approved as we consider its return will be beneficial to the 
economy. 
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Because of fluctuations of supply conditions, no decision shall be a precedent 
for future decisions. Time limited advisory predeterminations for specific goods 
may be requested. 

Very truly yours, 
RICHARD W. BURBANK, 
Deputy Foreign Excess Property Officer. 


ee: Entry Division, collector of Customs, Los Angeles, California. 
Permit expires 6 months from date. 


[Copy] 


DEPARTMENT OF COMMERCE, 
3USINESS AND DEFENSE ADMINISTRATION, 
Washington, December 4, 1957. 
Dear Sire: I have your letter of November 12, 1957, requesting permission to 
import into the United States from Guam the following merchandise considered 
to be foreign excess property whose reentry is controlled by section 402, Federal 
Property and Administrative Services Act of 1949: 
1 ton of Miscellaneous Shaving Cream, Toiletries, and Sundries. 
(This material is now stored in Bekins Van & Storage Company, 825 East 
4th Street, Los Angeles, California, under General Order No. 5211.) For 


salvage of contained materials only and under no condition to be sold in 
form of original manufacturer. 


The total value is: Arriving: Los Angeles. 
Importation is approved as we consider its return will be beneficial to the 
economy. 


3ecause of fluctuations of supply conditions, no decision shall be a precedent 
for future decisions. Time limited advisory predeterminations for specific 
goods may be requested. 


Very truly yours, 
RIcHARD W. BURBANK, 
Deputy Foreign Excess Property Officer. 
ec: Entry Division, Collector of Customs, Los Angeles, California. 

Permit expires 6 months from date. 

Mr. McGarry. While you are supplying things for the record, Mr. 
Way, it also developed here in the course of the hearing yeste day 
afternoon that you issued a permit for some 300 tons of brake linings. 
You did recall issuing that contract, is that correct ? 

Mr. Way. Yes. 

Mr. McGarry. The record should also state the language of that 
permit. Can you provide that document for the record ? 

Mr. Rintexs. We have that document also, but the name has not 
been obliterated. 

Mr. McGarry. So once again, if you will make that arrangement. 

Chairman Dawson. If he has them here, we will take them and we 
will obliterate the name. 

Mr. Rinters. That would be satisfactory. 

I may state that the reason there was a problem in locating this 
was because it was filed under the name of the customs broker, which 
was the correspondent with whom the foreign excess property officer 
dealt. I believe the letter of application and the action both disclose 
that circumstance. 

Mr. McGarry. May the record note at this point in the hearing an 
insert for the permit relating to the 300 tons of brake linings. 
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(The document referred to follows: ) 


[Copy] 
DEPARTMENT OF COMMERCE, 
BusINESS AND DEFENSE SERVICES ADMINISTRATION, 
Washington, May 1, 1957. 

DrEAR Sir: I have your letter of 29 April 1957 requesting permission to import 
into the United States from Germany the following merchandise considered to 
be foreign excess property whose re-entry is controlled by section 402, Federal 
Property and Administrative Services Act of 1949: 

300 tons Brake Linings. 
The total value is: Arriving: New York. 

Importation is approved as we consider its return will be beneficial to the 
economy. 

Because of fluctuations of supply conditions, no decision shall be a precedent 
for future decisions. Time limited advisory predeterminations for specific goods 
may be requested. 

Very truly yours, 
Howakrp E. Way, 
Foreign Excess Property Officer. 

Permit expires 6 months from date. 

Mr. McGarry. While we are on that point, does that permit read 
“300 tons of brake linings” ? 

Mr. Way. It does, yes, sir. 

Mr. McGarry. It does not indicate a cutoff year, or anything like 
that, does it, prior to 1947 ? 

Mr. Way. It does not; no. There is considerable correspondence 
attached to it. An attachment to it does give the price paid and a 
few things like that. That was all it showed. That is, it did not 
show the 

Mr. McGarry. While we are on the subject of brake linings, I pre- 
sume now you are aware of what importer we are talking about, Mr. 
Way, is that correct? 

Mr. Way. Yes. 

Mr. McGarry. I allowed the industry representative, Mr. Wey- 
burne, to review this customs document, and I also allowed you the 
opportunity to review it. I think the record should note at this time 
that we will insert this customs document. It is a United States 
customs consumption entry document pertaining to the actual im- 
portation of the brake linings, allowing unconditional entry into the 
commerce of the United States. 
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Mr. McGarry. While we are on the subject of brake linings and 
noting that those brake linings came into the United States on June 
9, 1957, I was interested just this morning to come across another 
purchase of brake linings by the same individual in Europe. 

I am wondering now, Mr. Way, if these brake linings came into 
the commerce of the United States. I will state the acquisition cost 
to the United States Government. For the record, I will state that 
this is Invitation to Bid No. DAEUC-91-564-S--58-2. 

This document indicates that the acquisition cost to the Govern- 
ment of these brake linings was $133,699.51. These brake linings 
were procured by the American purchaser for an even $13,000. This 
sale was conducted in August of 1957. 

Did that same importer bring any more brake linings in? I be- 
lieve you were unable to state just what quantity = brake linings 
and automotive parts this individual imported last ye 

Mr. Way. I cannot say without thorough seasination of the rec- 
ords. We have them all here. We have all those involved here, and 
I can look over them and give you a reply a little later in the day. 
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Mr. McGarry. May the record so note, sir. If you will at your 
convenience and earliest opportunity so review your records. 

Is it possible to learn what this gentleman brought in as brake 
linings, say, for 1 calendar year. As I understand it, you stated to 
this subeommittee that there was only one import permit issued to 
anybody allowing brake linings unconditional entry into the com- 
merce of the United States. 

Mr. Way. The only one I recall having that specific name attached 
to the permit. We have up until January, we did have up until 
January, to give permits for automotive parts as I described it yes- 
terday, ‘those produced prior to 1947. 

Whether an entry could be made under that permit I don’t know. 

Chairman Dawson. You do keep a record according to customs? 

Mr. Way. We keep a record according to the name of the applicant. 
We keep a card file in the name of the “kind of commodity. 

Chairman Dawson. State just what was brought in by this partic- 
ular individual for the last 2 or 3 years. Can you do that? 

Mr. Way. I can tell you the number of the permit issued to this 
individual. 

Chairman Dawson. And what he brought in. 

Mr. Way. Not what he brought in. 

Mr. Rinrets. Might I suggest, Mr. Chairman, in clarification of 
what Mr. McGarry has said and what the chairman has said, the De- 
partment’s records will not show what the imports were but only what 
the permits were. The records of the Department will not disclose 
what property was actually imported pursuant to permits issued. 

Chairman Dawson. Do you keep a record of the permits that are 
used? Do you have a record of those that are issued on applications 
which are used by the : applicant ? 

Mr. Rrintets. No, sir. 

Chairman Dawson. Then you don’t know what you are doing over 
there. You donot know what is coming in. 

Mr. Way. We know what we are doing. We don’t know what they 
are doing. 

Chairman Dawson. Who are they ? 

Mr. Way. The importers. 

Chairman Dawson. This law would not ask for the importer to en- 
force this. We have to trust you or someone else in Government to 
carry out the law. 

Mr. Rrntets. I conceive it the Department’s responsibility under 
the law as to that phase of it to determine on applications whether or 
not a permit should be issued. We have no control over the actual 
employment of that permit. It may be used and it may not be used. 
The man who obtains it might decide that he can make a better dis- 
position abroad at the point ‘of sale. He might want to have sufficient 
latitude when he bids on the property either to bring it back to the 
United States or to sell it abroad. 

I see no way under the law that we could compel him to return it. 

It is true, of course, that we could obtain a report from the Bureau 
of Customs when and if the property is in fact returned. That has 
not been done. 

Mr. McGarry. We might as well direct this question to the man 
making the determination because, Mr. Way, you are responsible. 
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We elicited from you the fact that you alone make the determination. 
You alone can issue any number of permits for any quantity of goods. 
You do not have to clear or consult with anybody, on the depart- 
mental level or any other level. 

The point here for the purpose of this particular issue is this: We 
are trying to find out how much came in as brake linings. 

You say you cannot control that, or it is not possible to find that 
out. Is it possible to find out how many permits you issued for brake 
linings ? 

Mr. Way. Yes. 

Mr. McGarry. I want to develop this and make it clear. I think 
the record indicates from yesterday’s testimony that it is possible for 
brake linings to come in under generalized permits applying to auto 
parts or truck parts. Is that correct? 

Mr. Way. That is right, yes. 

Mr. McGarry. But yet, on one occasion where we were able to 
document this, we found that you did on one occasion issue a permit 
for brake linings as such ? 

Mr. Way. That is right. 

Mr. McGarry. Why couldn’t you do that in every case? If aman 
wants to bring brake linings in why do you not require him to so 
specify ? 

Mr. McCormack. Let him answer that question. 

Mr. Way. I always act upon the application as submitted. If he 
asks for automotive parts, and we made general determinations as to 
auto parts with the exceptions I put on there myself, it is worded that 
way. If he asked for brake linings, or if he asked for any part which 
is not excluded, we word it in that way. 

The subject of classification is one which I know that no two peo- 
ple will agree on. 

Chairman Dawson. Could they label those parts ? 

Mr. Way. I believe they could. Under the system of classifica- 
tion 

Chairman Dawson. Then there would be no way for you to tell how 
much brake linings would come in? 

Mr. Way. No. 

Chairman Dawson. There would be no way to determine the effect 
upon the economy ? 

Mr. Way. If the subject is brought to my attention I can add it to 
the exclusion list. 

Chairman Dawson. Do you expect the importer to bring it to your 
attention ? 

Mr. Way. No. 

Chairman Dawson. Would you expect the trade to bring it to your 
attention when they do not know the items you have permitted in ? 

Mr. Way. If they are sensitive to the market, and I have had a 
particular one which I believe you will be getting into, it was brought 
to my attention that I had done it inadvertently and I immediately 
altered my position. 

Chairman Dawson. Was it brought to your attention that the men 
were buying overseas and advertising over here on the market and 
even going to producers and offering to sell them overseas stuff ? 

Mr. Way. Never brought to my attention, no. 
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Mr. Fascety. Do you keep a goods classification list or do you make 
one up? 

Mr. Way. There is a card index system of goods classification, yes. 

Mr. Fasce.u. I understand that, but that is taken from the im- 
porter’s application; is that right ? 

Mr. Way. Yes. 

Mr. Fascetzi. That is not what I asked you. I asked you whether 
or not the Department has a specified classification list for goods, 
wares, and merchandise. 

Mr. Way. There is schedule A, which is the import classification, 
and schedule B which is the export classification. They are dev eloped 
by the Bureau of the Census for statistical purposes. All of these 
goods come under American goods returned. 

Mr. Fasceti. You do not require the importer, then, as I understand 
it, to make his application according to a departmental classification 
list ? 

Mr. Way. No, I don’t. 

Mr. Fascent. You say you have an exclusion list of merchandise. 
Is that correct? You have a list of merchandise which is excludable 
on its face, per se? 

Mr. Way. In automotive products. I exclude anything produced 
subsequent to 1947—let me start over. 

Truck parts or automotive parts produced prior to 1947 except 
chassis, frames, bearings in bulk, engines and engine blocks and 
mounted accessories. 

Mr. Fascety. Are these excluded or importable ? 

Mr. Way. They are excluded. Automotive or truck parts except 
chassis and frames, engines and engine blocks. 

Mr. Fascett. Made prior to 1947 can be imported ? 

Mr. Way. Can be imported, yes. That was prior to January, and 
after January we have cut everything off. 

Chairman Dawson. What year? 

Mr. Way. I mean after January of 1958. 

Mr. Fascetx. All automobile and truck parts are automatically 
excluded ? 


Mr. Way. Yes. I have issued no permits since about January 1 
for automotive parts. 


Mr. Fascretu. Are there any other items on the automatically ex- 
cluded list? 

Mr. Way. Most everything else is. I never give a permit for cloth- 
ing. I never give a permit for construction machinery. I don’t give 
a permit for machine tools. 

Mr. Fascetu. This is based on the presumption that the importa- 
tion at any time of any of those articles would naturally be detri- 
mental to the ec onomy of the United States? 

Mr. Way. That is right. 

Mr. Fasceti. But you probably made that decision many years 
ago, did you not? 

Mr. Way. Yes, I made that a long time ago. It was made back in 
1952 and I have adhered to it as to those items I mentioned. 

Mr. Fasceti. Of course, whether or not the decision has any value 
depends upon whether or not you have reviewed it from time to time 
and had the benefit and the advantage of any new factors which might 
have made the original decision valid at all. Isn’t that true? 
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Mr. Way. It is reviewed every time someone asks for it, and that is 
very frequently. 

Mr. Fascriy. If you review it every time somebody asked for i 
what is the use of keeping an automatically excludable list ? 

Mr. Way. I don’t keep a list as such. I would say—— 

Mr. Fascett. You said you never issued permits for clothing and 
machinery and now since January for trucks’ parts and whatnot. All 
I am trying to find out is whether or not you do it. You say you do. 
You say you never issued permits. 

I am trying to find out now on what basis you make that kind of a 
decision. 

Mr. Way. For machine tools—— 

Mr. Fascexu. I am not saying it is good or bad, understand. 

Mr. Way. I understand that perfectly well. On machine tools, the 
Metal Working Equipment Division is consulted, and every time I go 
around there I know what the answer is. I want to put them on notice 
that there was an application. 

Mr. Fascetu. In your judgment does the administration of the law 
require you to evaluate every time an application is made for the im- 
portation of a particular item, whether or not at the time the applica- 
tion is made, or at the time of the intent of the importer to bring the 
goods into the c ountry, or at what time do you make a determination, 
whether or not it would be beneficial or detrimental to the ec onomy of 
the United States to have that particular material brought into the 
country ! 

Mr. Way. I make it at the time of the application. The permit is 
for 6 months. 

Mr. Fasce.u. And its is presumed, therefore, that a 6-month period 
is a reasonable length of time within which to assume conditions will 
not change materially ? 

Mr. Way. That is a soft spot and I know it, but the man must have 
time to acquire it and get shipping space. 

Mr. Fascett. You answered my question originally. Your deter- 
mination is made as of the date of the application ? 

Mr. Way. That is right. 

Mr. Fasceiuz. Is it your testimony, then, as I understand it, that you 


make a determination as of that time with respect to each and ev ery 
application ? 


Mr. Way. Yes. 

Mr. Fascetu. As to whether or not the importation of that particu- 
lar material will be beneficial or detrimental to the economy of the 
United States? 

Mr. Way. That is right. 

Mr. McGarry. Mr. W ay, you stated in the testimony given to Mr. 
Fascell that you have not been allowing auto parts in since January 
1, 1958 ? 

Mr. Way. Approximately January 1, 1958; yes. 

Mr. McGarry. You are not letting in. any now ? 

Mr. Way. That is right. 

Mr. McGarry. I have before me a photostatic copy of a customs 
document, a United States customs document, indicating that a cer- 

tain Los Angeles—— 

Mr. McCormack. Implicated or showing ? 
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Mr. McGarry. Showing, as a matter of fact, that a certain Los 
Angeles importer, and I will quote the way the permit reads: 

One thousand tons United States Government surplus truck parts produced 
prior to 1948 excluding engine blocks, bearings in bulk and mounted accessories. 

With those specified exceptions, 1,000 tons of truck parts have been 
given unconditional entry into the commerce of the United States as 
recently at April 9, 1958. Do you recall issuing that permit ? 

Mr. Way. Might I call your attention to the f: act that 6 months’ time 
would take you ‘back to November. Y es, it is possible. I am quite 
sure I know who you are referring to. 1 would say you could verify 
that there was one of that size; yes. That is not uncommon. 

Mr. McGarry. It is not uncommon ? 

Mr. Way. No. I would not say it was unusal or exceptional. 

Mr. McGarry. You stated yesterday that auto parts come in 
under permits for truck parts. 

Mr. Way. Yes. 

Mr. McGarry. Is it not a fact that you were consulted immediately 
prior to the admission of these goods into the commerce of the United 
States 4 

Mr. Way. I didn’t get that. 

Mr. McGarry. Is it not a fact that you were aware of this 1,000 tons 
coming into the port of Los Angeles in the month of April, 19582 

Mr. Way. No. The permit would be issued 6 months prior to that. 

Mr. McGarry. But you were in fact consulted about this, were you 
not, by the importer or an attorney for that importer immediately 
prior to the admission of these goods? 

Mr. Way. Not immediately prior to, no. It would not necessarily 
mean that. I don’t recall anything in April. If that were one issued 
in November I would not be consulted. It would be good for 6 months. 

Chairman Dawson. Let him look at it. 

Mr. McGarry. You might as well look at it so it will refresh your 
memory. 

Mr. Way. The permit is dated November 25. 

Mr. McGarry. That is right, sir. Were you not consulted for an 
extension of that permit? 

Mr. Way. I recall some extensions being requested because of lack 
of shipping space, and as we s a in our statement, sometimes these are 
extended for 2 months. This is November 25. It would be valid until 
May 25, and the entry was in April I believe you said. 

Mr. McCormack. The question is whether you were consulted before 
that list was brought into the United States. You can answer that 
question yes or no, can you not; or is it you do not remember? Which 
is it? 

Mr. Rinvrats. Might I ask for a clarification of the question? Con- 
sulted in what respect, please, Mr. McGarry ? 

Mr. McGarry. For an extension of this permit so that in the event 
they were not cleared within the 6-month period, they could be brought 
in subsequently so that the permit which was issued 6 months ago 
would be sufficient to cover it. 

Mr. Rrntets. I must say it seems academic 

Mr. McCormack. Let Mr. Way answer that. 

Mr. Way. I don’t recall being consulted. It is not usual. 

Mr. McGarry. It is? 
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Mr. Way. It is not usual. 

Mr. McGarry. For you to be consulted ? 

Mr. Way. That is right, once the permit is issued. I never hear 
from it again. 

Mr. McGarry. Do you give extensions 

Mr. Way. ed I give extensions. 

Mr. McGarry. While we are on that point, Mr. Way, that reads 
“1,000 tons of truck parts.” You say truck parts includes auto parts. 
How many parts could that be? Would you hazard a guess? Would 
it be 10,000 different parts ? 

Mr. Way. Yes, it could be 10,000. 

Mr. McGarry. It could be? 

Mr. Way. It could be as low as 500 pounds for some pieces. _ It 
could vary anywhere from washers up to complete transmissions 
which would be 500 pounds and even higher. 

Mr. McGarry. You see no necessity for requiring a description of 
what the eine is seeking to bring in. Is that correct? 

Mr. Way. I have at times required a complete inventory of the 
items. 

Mr. McGarry. But as a matter of course do you require that? 

Mr. Way. Not as a matter of course. I did examine complete de- 
tails of some shipments. I required that so I could find out the 
approximate content of those particular shipments. 

Mr. McGArry. Can you tell this subcommittee what was in that 
shipment of 1,000 tons of truck parts? 

Mr. Way. No. 

Mr. McGarry. Here is another point, Mr. Way: You mentioned 
your cutoff date as being 1947. Did you notice the cutoff date on 
that document ? 

Mr. Way. 1948. 

Mr. McGarry. That is right. 

Mr. Way. For a few permits we had thought about making it 10 
years, in other words using the 10-year rule. 

Mr. McGarry. Can we establish for the record what the cutoff 
date is? You have been talking about 10 or 12 years. You have not 
talked about 10 years but you talked about 1947 being the current 
cutoff date. Yet the first document we come across for what seems 
to me a significant sum of goods shows the cutoff date as 1948. Can 
you establish the cutoff date? 4 

Mr. Way. We thought of moving it up to 1948 to make it 10 years. 
In 1955, when we first looked into the conditions, we established a 10- 
year rule and made it 1945. You will find some of the earlier ones 
as being 1945. 

When we got to 1957 we started making it 1947. 

We thought of going through on a logic of 10 years and we made a 
few of them 1948. 

Mr. Fascett. You shake your head, Mr. Way. Do you mean by 
that industry would not stand still for that automatic 10-year period ? 

Mr. Way. I never heard one way or the other. 

Mr. Fascert. Why did you shake your head, then? Did you 
mean the 10 years would not work, it doesn’t work, you don’t like it, 
or what ? 

Mr. Way. I thought we had better go back to it. 
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Mr. Fasceiu. You like the idea of an automatic 10-year period so 
far as excludability for auto and truck parts is concerned 4 

Mr. Way. I decided it was the better part of judgment to go back 
to 1947. You see, the question of determination 

Mr. Fascexy. Let me see if I understand you correctly. You thought 
about making it an automatic 10-year period with respect to automobile 
and truck parts, and therefore you issued some applications with a cut- 
off date of 1948 in 1958 ? 

Mr. Way. Yes. 

Mr. Fasceiy. But you did that in 2 or 3 cases and then changed your 
mind ¢ 

Mr. Way. I changed my mind, yes. 

Mr. Fasce.it. What brought all that about? What made you go 
back 11 years rather than 10 years ? 

Mr. Way. I wanted to get behind the Korean situation, and I had 
doubts in my own mind whether I was including items that I should be 
excluding. 

Mr. Rintexs. Might I point out for the record that the permit that 
is being discussed refers to parts produced prior to 1948 which means 
only through the year 1947 and not into 1948. 

Mr. Fascexy. I don’t know about that. I suppose the document 
speaks for itself. 

Mr. Rinrets. I just examined the document so there would be no 
problem as to whether we were talking about parts produced into 1948 
or through 1948 or whether it meant only parts Seance prior to 1948. 

Mr. Fasce.u. I left that along timeago. All I am questioning now 
is a matter of general policy, which first brings about a decision that it 
might be a good idea to have a 10-year period automatically and then 
issue some permits on that basis for some pretty sizable amounts; and 
then subsequently go back and say that is not so good, it might not 
work, let us go back 11 years, 12 years or 14 years. 

I imagine these factors are quite variable and change from day to 
day. 

t seems to me that such variations of policy would make it ex- 
tremely difficult for those doing import business. 

Mr. McGarry. Back to the 1,000 tons of truck parts which came 
in in April of 1958, might I read from departmental regulations, your 
own regulations, issued by the Department of Commerce, with which 
you are no doubt familiar. 

For the record, this is title 44, Public Property and Works, chapter 
6, Department of Commerce, part 601, Disposal of Foreign Excess 
Property. 

Under section 601.5, which applies to a description of the property, 
and it reads: 





A detailed description of the property, giving as far as practicable for each item 
the make, type and quantity and any identifying marks. 

What about that regulation? Has that been washed aside? 

Mr. Way. No. I take it that the description as we have it here 
does comply with that regulation. As I said, we always act upon the 
thing as it is applied for. 

Mr. McGarry. But you in fact do not carry out that regulation. 
You do not implement that regulation. Is that not so? You stated 
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here a few moments ago you do not require a description to issue a 
permit for auto and truck parts generally. 

Mr. Way. The determination has been made on a generalized des- 
cription. 

Mr. McGarry. Are there among the importers of this foreign ex- 
cess property, people who stand out in your mind who do considerably 
more business than others? 

Mr. Way. Yes, there is quite a group of them which stands out. 
I know the names fairly well, yes. 

Mr. McGarry. Does that group consist of 20, 30, 40, or what? Is 
it up to 100? Give me a rough figure. 

Mr. Way. I think you can take 30 in there. 

Mr. McGarry. They all do substantial importing of foreign excess 
property ? 

Mr. Way. Yes. 

Mr. McGarry. And you have occasion to do business with them 
repeatedly. Is that right? 

Mr. Way. Yes. 

Mr. McGarry. Do you know how many permits for truck parts 
came in in the calendar year 1957! Do you hive any idea? 

Mr. Way. I wouldn't know with any precision. I would say it 
could be 5,000 tons. 

Mr. McGarry. Has it been more or less in recent years ? 

Mr. Way. Very much less than it was in 1953. 

Mr. McGarry. Today it is pretty much what it was in 1954? 

Mr. Way. No, it has been declining quite rapidly since 1953. 

Mr. McGarry. Would you say 5,464.5 tons of truck parts by 1 
importer would be a significant import in 1 year / 

Mr. Way. It would be significant, yes. 

Mr. McGarry. Do you think that would be harmful to the domes- 
tic economy ? 

Mr. Way. I believe I pointed out that I never considered I had 
authority to establish a quota, but to look at the item only as to whether 
it can be established that that was in short supply or beneficial. 

Mr. McCormack. Do you think that five-thousand-odd tons would 
have a significant impact on the economy here? That is the question. 
You do not answer the questions directly, Mr. Way. You are not 
making a good witness. 

Mr. Way. Yes, I could answer the question. 

Mr. McCormack. Why don't you? 

Mr. Way. I do not think it is significant when you consider that 
the automotive industry consumes a couple hundred millton tons of 
steel a year. It is about 25 per cent of the production. It would be 
fifteen or twenty million tons a year. 

In other words, 5,000 tons is not a significant quantity even at that. 

Mr. Fasceti. You had already made that decision, anyway, in al- 
lowing these to come in. You had to make that finding in order to 
let them come in. 

Mr. Way. Yes, I had to make that finding. 

Mr. McGarry. One question on that point, Mr. Way. In view 
of the testimony that was elicited from various industry witnesses 
yesterday, do you intend now to still follow through on your 10-year 
cutoff rule? 
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Mr. Way. The entire subject is being reviewed by the Appeals 
Board of the Department. 

Chairman Dawson. Further questions? 

Mr. Fascety. I would like to ask a question about the last state- 
ment just made. 

What does the Appeals Board have to do with fixing the policy of 
the Department ? 

Mr. Way. The Appeals Board can reverse my negative decision. 

Mr. Fascetyu. I understand that. What you mean is that in order 
to save everybody’s time and effort you let them decide what the 
policy is that you will follow ? 

Mr. Way. No. I wanted them to review whether I have made a 
proper decision. 

Mr. Fascexu. In other words, you have made a decision already. 
You are recommending a decision. 

Mr. Way. I have turned down the applications of January. 

Mr. Fascetn. And this whole general policy is now under con- 
sideration by the Appeals Board. Is that the idea? 

Mr. Way. That is right. 

Mrs. GraANAHAN. Why did you decide in January to turn down 
permits ? 

Mr. Way. The economic situation of the country. I do follow 
the economic situation. I feel the determination of short supply 
and other matters are so interlinked together that it was time we 
had a very careful review of the facts. Facts are quite intangible 
things to get. If you go out today and determine what the supply 
position of any article is, well, it takes a long time to do and you 
don’t always get the right answer. 

Mrs. GRANAHAN. It seems rather strange to me that you should 
decide not to issue permits in January when I am sure you were aware 
of an investigation going on last year. 

Mr. Way. No. There are several developments. Your industry 
witness in the morning came in and talked to us. That was the 
first objection we had from industry on any general subject. 

We listened to him and decided maybe we have been wrong. Let 
us find out. So in a sincere effort to find out, and the only way I 
could get a review of my so-called absolute decision which was not 
reviewable, is to deny a case and have it examined by more people. 

Mrs. GRANAHAN. It has just been amazing to me to think that 
permits would be issued. (Goods would come into this country once 
you issue the permit, and the Government is finished. Here we are 
handling surplus goods for the Government. It is still difficult for 
me to understand. 

Mr. Way. I didn’t get the question. 

Chairman Dawson. That is what the hearing is about. 

Mrs. GranAHAN. That is right, Mr. Chairman. 

It is very difficult for me to understand your decision in January 
to not issue permits. Previous to that they had been issued. Once 
a permit is issued it is forgotten completely, and you have nothing 
further to do with it, and you know nothing more about it, and yet 
we are dealing with things that the Government is interested in. 

However, thank you very much, Mr. Way. 
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Mr. McCormack. When you made your decision in January you 
knew to whom you had issued permits and those that decision would 
affect in the future, did you not ? 

Mr. Way. Those we had issued in the past, yes. 

Mr. McCormack. Did you notify them of the new order and ask 
them to send the permits back which had not been executed 

Mr. Way. This was not a cancellation of old permits. 

Mr. McCormack. But it had the effect of that, did it not ? 

Mr. Way. It just said from now on 

Mr. McCormack. You let the permits which were outstanding con- 
tinue in operation ¢ 

Mr. Way. Because the 

Mr. McCormack. Yes or no? 

Mr. Way. Yes. 

Mr. McCormack. Is there an open permit to import scrap in ex- 
istence ¢ 

Mr. Way. Yes. 

Mr. McCormack. What is an open permit? What does that 
mean ¢ 

Mr. Way. It means they do not consult me at all. 

Mr. McCormack. How many of those are there? 

Mr. Way. The importation of scrap is covered by the order. Might 
I use the regulation ? 

Mr. McCormack. I asked how many open permits for importation 
of scrap are in existence. 

Mr. Way. They don't ask me at all. They don't get a permit. 
They simply bring it in as scrap. 

Mr. Rrinters. No permit is necessary, Mr. McCormack. 

Mr. McCormack. For scrap? 

Mr. Rrnrexs. For scrap. 

Mr. McCormack. How do you determine whether stuff might be 
brought in as scrap and then sold otherwise on the domestic market ? 

Mr. Way. The provision of the order states : 








Provided, the importer furnishes an undertaking in a form and an amount 
prescribed by the Treasury Department to insure that none of the property will 
be diverted from use as scrap metal. 


Mr. McCormack. Have you noticed that the export of scrap has 
increased tremendously? It was 1,500,000 tons in 1954. In 1955 it 
was 5 million tons. In 1956 it was 6 million tons. It is expected 
this calendar year it will be 6,800,000 tons exported abroad. Are you 
aware of that fact ? 

Mr. Way. That is not within my 

Mr. McCormack. I didn’t ask that. Are you aware of the fact? 

Mr. Way. No. 

Mr. McCormack. You realize, of course, many things could be 
imported under the guise of scrap which could be sold on the market, 
do you not ? 

Mr. Way. That is possible but my delegation does not allow me 
to—— 

Mr. McCormack. But the law covers scrap. If anything comes in 
here that will be in short supply or if it affects the economy of our 


country it iscovered. ‘lie lawisall-embracing, is it not ? 
Mr. Way. But, Mr. McCormack—— 
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Mr. McCormack. I asked about the law. Is it not all-embracing! 

Mr. Way. It is, yes. 

Mr. McCormack. In the calendar year 1957 iron and steel scrap 
imported into the United States was 213,000 tons. In 1956 it was 
232,000 tons. 

You know nothing about scrap ¢ 

Mr. Way. No. 

Mr. McCormack. Do you know anybody who knows what happened 
to this scrap after it arrived in America / 

Mr. Way. That is a problem of the Treasury Department and Cus- 
toms is part of Treasury. They take the bond that it will not be di- 
verted from the purposes of scrap. I did mention to the committee 
yesterday that I have delegation only on determinations and not 
rulemaking. My delegation tells me to make decisions according to the 
law and these regulations. 

Mr. McCormack. You are talking about your delegation ¢ 

Mr. Way. That is right. 

Mr. McCormack. But not the law. 

Mr. Way. Not the law; no. 

Mr. Fasceti. Mr. Way, getting back to this regulation, this is a 
regulation issued by the Department of Commerce, is it not ? 

Mr. Way. That is right; yes. 

Mr. Fascert. And the fact that you do not have any delegation 
with respect to scrap is because the regulation points out that the See- 
retary of Commerce has determined that the importation of scrap 
metal would be beneficial to the economy of this country. Is that not 
correct ? 

Mr. Way. That is correct ; yes. 

Mr. Fascety. Therefore this is a compliance with the statute. The 
only point is, of course, that it is not within your purview because the 
Secretary never has delegated you any authority with respect to scrap. 
He has undertaken to do that himself ¢ 

Mr. Way. That is right. 

Mr. Fascetu. As a matter of fact, you do not even review any of the 
data currently to determine whether or not the decision of the Secre- 
tary made on August 

Mr. Way. It was 1950. 

Mr. Fascetn. It was July 1, 1949. You do not know whether or not 
there is any current review to determine whether or not the decision 
of the Secretary made in 1949 is still valid and meaningful, do you? 

Mr. Way. No; I don’t. 

Mr. Fasceti. You have no way of knowing that ? 

Mr. Way. I have no way of knowing that. 

Mr. Fasceii. So what we are faced with, and it is not your fault, 
is this: The Secretary of Commerce decided when this regulation was 
issued that at that time the importation of scrap metal was beneficial 
to the economy of this country, and ever since then anybody who wants 
to bring in scrap can bring it in and they have been bringing it in. 
You have no duty or requirement, either by the delegation from the 
Secretary by law or regulation to determine what happens to that 
scrap or what its condition is or what is in it, do you? 

Mr. Way. That is right, I have no idea how much comes in. They 
never ask me. ; 
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Mr. Fasce.u. So if somebody wants to bring in 1950 refrigerators 
and call them scrap they can do it if they are called scrap, and they 
provide a bond tothe Treasury Department ? 

Mr. Way. That is right. 

Mr. Rinrexs. Provided it will get past customs in that form, Mr. 
Fascell. 

Mr. Fascetw. It does, Mr. Rintels, because this is a regulation is- 
sued by the Department of Commerce purporting to tell the Depart- 
ment of the Treasury what to do, so as a matter of courtesy I can see 
where they would just comply pro forma with this requirement. They 
take a bond. If the applicant says it is scrap, prima facie it is scrap. 
They will not presume that the man will vaaen the law, and you 
would not, either, no matter what condition it is in or what the articles 
are. This is just another loophole in the present administration of 
this law. 

Chairman Dawson. Any other questions ? 

Mr. McCormack. Have you noticed that scrap is sold at a higher 
price abroad than it is here? 

Mr. Way. The English scrap price is fixed by law. 

Mr. McCormack. My question was 

Mr. Way. It is lower than the United States. 

Mr. McCormack. What about Germany / 

Mr. Way. I know Germany has sucked up scrap. It must be quite 
valuable there. The Japanese price up until a year ago was much 
higher than the world market. 

Mr. McCormack. Why would people want to pay a higher price 
abroad and import scrap into the United States when they could buy 
it lower here as far as scrap is concerned? It would not be a good 
business proposition, would it ? 

Mr. Way. The only thing I know about the scrap position of the 
world is what I just told you. I do not know the Japanese price was 
much higher until recently when the bottom dropped out of the market 
over there within a year. We do have the English scrap price lower 
than the world market and fixed by law. I know Germany, I do not 
know much about the cost of scrap there but it must be higher because 
they do suck scrap into the German market. 

Chairman Dawson. Thank you very much, Mr. Way. 

Our next witness will be Mr. F. W. Parker, Jr., vice president in 
charge of transmission and axle division, Rockwell-Standard Corp., 
Detroit, Mich. He is accompanied by Mr. Ralph H. Trese, vice presi- 
dent of the same corporation; John E. Gallagher, attorney for the 
transmission and axle division; Mr. Strauch and Mr. Shur, of Strauch, 
Nolan & Neale, Washington attorneys, and Mr. Joseph McDonnell, 
counsel. 
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STATEMENT OF F. W. PARKER, JR., VICE PRESIDENT IN CHARGE 
OF TRANSMISSION AND AXLE DIVISION, ROCKWELL-STANDARD 
CORP., DETROIT, MICH., ACCOMPANIED BY RALPH H. TRESE, VICE 
PRESIDENT; JOHN E. GALLAGHER, ATTORNEY; WILLIAM A. 
STRAUCH AND HENRY SHUR, STRAUCH, NOLAN & NEALE, WASH- 
INGTON, D. C.; AND JOSEPH T. McDONNELL, COUNSEL 


Mr. Parker. I have with me a statement I would like your permis- 
sion to read. 

Chairman Dawson. You may. 

Mr. Parker. Mr. Chairman and members of the committee, my 
name is F, W. Parker, Jr. I am vice president of Rockwell-Standard 
Corp., of Pittsburgh, Pa., and its predecessor, Rockwell Spring & 
Axle Co., and am in charge of Rockwell-Standard’s transmission and 
axle division. Accompanying me are my assistants Ralph H. Trese, 
vice president of the transmission and axle division of Rockwell- 
Standard, and our house attorney, John E. Gallagher. Also ac- 
companying me are our legal counsel, William A. Strauch, Henry 
Shur and Joseph T. McDonnell. 

We appear here today at the request of the committee and very 
much appreciate this opportunity to discuss with you the impact 
which the continuing importation of United States property disposed 
of abroad is having on Rockwell-Standard Corp. 

Specifically, this statement is directed at the importation, under 
section 402 of Public Law 152 (81st Cong.), of foreign excess heavy- 
duty, multiwheel drive military truck axles, transfer cases, bogie or 
hookups parts, which are used to attach the dual rear axles to the 
chassis—and components therefor—all of which will be hereafter 
referred to as axles. The term “heavy duty” means axles for 214-ton 
or larger military wheeled vehicles. 

The corporation was formed by consolidation of the Standard Steel 
Spring Co., and the Timken-Detroit Axle Co., in 1953, and I became 
vice president of the new corporation in that year. From 1927 until 
the consolidation I served as a student engineer, sales representative, 
director of service, assistant to the president, vice president, and 
executive president of the Timken-Detroit Axle Co. 

The present transmission and axle division—formerly the Tim- 
ken-Detroit axle division—of which I am in charge, is one of the 
leading United States designers, developers, and producers of heavy- 
duty commercial and military-truck axles, transfer cases, and multi- 
wheel units. Our company and its predecessor has been in the pro- 
duction of heavy-duty axles since 1905, and since my connection with 
the company in 1927, and more particularly since before World War 
II, we have been a substantial producer of heavy-duty multiwheel 
units, heavy-duty axles and transfer cases in a highly competitive 
field. Competition comprises, among others, the Clarke Equipment 
Co., Dana Corp., Eaton Manufacturing Co., Chrysler Corp., General 
Motors Corp., Ford Motor Co., International Harvester Co., and 
Mack Truck, Inc. 

Through working with the Department of the Army, largely at 
our expense, before World War II we were the only axle builder ready 
to produce tactical axles, transfer cases, and bogie units for military 
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use at that time, and granted royalty-free licenses for production for 
the Government. During the war we converted our plant com- 
pletely to military-axle production, which required modified machine 
tools, equipment, and assembly-line procedure. At the end of the war 
it was not practical to resume making commercial axles as soon as we 
would have liked because of the necessity to rearrange facilities and 
the difficulty of mixing commercial and military production. 

During the war we took the position that because there would be a 
great deal of oe seed we would have very little service business. As 
you can well understand, we had not of course at that time, during 
World War II, fully appreciated the fact that disposal of surplus 
property abroad would continue unabated and that each year after 
the war, and to date, tremendous quantities of such surpluses would 
continue to be imported, both during times of normal and recessional 
business, 

A most cogent statement of our position in this matter, also amply 
illustrating the position of the Department of Commerce at that time, 
is to be found in the remarks of Mr. Mathew Hale, then Acting 
Solicitor of the Department. On March 24, 1949, Mr. Hale testified 
before the House Committee on Expenditures i in the Executive De- 
partments in connection with the then pending bill H. R. 2781. At 
page 273 of the printed hearings, Mr. Hale stated in part as follows: 

With regard to title II, concerning foreign excess property, it should be noted 
that section 202 of H. R. 2781 has a limitation on the disposal of agricultural 
commodities, food, cotton and woolen goods, prohibiting their importation into 
the United States unless the Secretary of Agriculture determines that such prop- 
erty is in short supply in this country or under certain other conditions specified. 
There is no comparable provision limiting the importation of foreign excess 
industrial property such as is presently contained in the Surplus Property Act 
of 1944. Assuming that the amounts still to be disposed of abroad are not 
excessive and would not therefore have a disruptive effect on the domestic 
economy, the dropping of the limitation on the return of surplus industrial ma- 
terials would be in line with the objective of freedom of international trade 
However, if it is anticipated that the owning agencies abroad, such as the 
National Military Establishment, may in the foreseeable future make surplus 
declarations of substantial quantities of automotive equipment, construction 
machinery, and industrial materials, the dropping of limitations on their im- 
portation into the United States might have a serious impact on industrial pro- 
ducers here, particularly small and new enterprises. 

So long as the needs of full economy are equal to or greater than our ability to 
supply, with our present industrial machine, removal of these limitations would 
in general not have a serious impact on the economy, although individual spots 
might be disrupted to some extent. Should economic conditions change, how 
ever, any substantial imports of foreign excess property might have serious 
repercussions, such as were visualized with the limitations on such importation 
inserted in the Surplus Property Act of 1944. 

It is readily apparent that Mr. Hale was directly addressing him- 
self to, and recommending, the exact provision that was subsequently 
incorporated by Congress delegating to the Secretary of Commerce 
the specific responsibility to see that imports of foreign excess indus- 
trial products would not have a damaging impact on the domestic 
economy. 

Mr. Hale, in his official capacity, was certainly prophetic in visualiz- 
ing that the— 

National Military Establishment may in the foreseeable future make surplus 


declarations of substantial quantities of automotive equipment, construction 
machinery, and industrial materials. 
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Further, Mr. Hale most cogently and concisely stated our exact posi- 
tion when he said: 

should economic conditions change, however, any substantial imports of foreign 
excess property might have serious repercussions. 

We submit that economic conditions have changed. 

In the latter part of 1957, as our business and employment dropped 
off in the deepening of the current recession, we became increasingly 
aware of the adverse impact of a very large volume of our axle prod- 
ucts imported into the Silastic economy from extensive foreign ex- 
cess property sources. On January 28, 1958, we met with the foreign 
excess property officer and Counsel for the Business and Defense 
Services Administration. At that time we were informed that be- 
cause of the worsening economic situation, FEPO was refusing to 
issue import licenses for the importation of automotive parts for for- 
eign excess property which might adversely affect the automotive 
industry. 

We were further informed that, under the regulations of the De- 
partment of Commerce, any applicant for a license who cared to do 
so had the right to file an appeal with the departmental Appeals 
Board, established by the Secretary pursuant to his authority under 
section 402 of Public Law 152. Lastly we were informed that while 
we had no right, as such, to appear before the Appeals Board, we 
could certainly make such a request and could expect that the Ap- 
peals Board would probably grant us permission to appear. Accord- 
ingly we filed such request and subsequently filed a comprehensive 
brief in which we set forth our position in some detail. Copies of 
this brief have also been furnished to the committee. 

The Appeals Board immediately approved our request for permis- 
sion to participate in the hearing. At this point I should like to 
emphasize that we have received the most courteous treatment from 
the officials at Commerce who are concerned with this problem. By 
the way, the appeal has not yet been heard as we have been advised. 

Prior to, and especially since our meeting with the foreign excess 
property officer and Counsel for the Business and Defense Services 
Administration on January 28, 1958, we have been working as 
diligently as possible to develop fully the available facts on disposal 
and importation of foreign excess axles, et cetera, such as ae by 
Rockwell-Standard and its competitors, from January 1958 to date. 
Some of our findings in this regard are discussed in detail in our 
brief, starting on page 10. 

As an example of our investigation of this matter, we sent a repre- 
sentative to the United States Air Force base at Burtonwood, England. 
His investigation showed that at a single sale at this base in January 
of this year, pursuant to invitation for bids No. AF (67-703) S584, 
the Air Force had up for disposal 449 unused, good condition Timken- 
make axles having an acquisition cost to the Government of $336,312. 
[ have here some drawings taken as illustrations from the Government 
manual showing the type of axle equipment involved in this Burton- 
wood sale. So there would be no misunderstanding, I would like to 
point out this is the smallest size, the so-called 214-ton size, which is 
the smallest military axle we build. The weight of the axle for the 
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front is 800 pounds, the rear axle weights, 2 of them, 750 pounds each. 
The transfer case weights 444 pounds. Weare talking about a 214-ton 
truck. 

The 5-ton axle, the next larger size and which was also involved in 
this Burtonwood disposal, the set of axles weighs 1,540 pounds for the 
front axle, 1,440 for each of 2 rear axles, 544 pounds for the transfer 
case. In both cases there is another 300 to 600 pounds of attaching 
parts which we call bogie hook-up parts for each truck. 

I would also like to add that in one case here where—these, by the 
way, are included in the brief—item No. 45 of that Burtonwood request 
for bid covered 117 rear axles for 5-ton trucks valued at $118,000 or 
approximately $1,000 per unit, which we learned were sold to a United 
States purchaser for $40 per unit. That is at a cost of $55.50 a ton 
approximately. These units were listed as unused and in good con- 
dition. We are informed that these axles will soon be, if they are not 
already, in competition with us in the domestic market. As another 
example, we know excellent condition Timken F- and R-3000 series 
front and rear axles have been imported into the United States this 
year from a foreign excess disposal. These axles were standard pro- 
duction units for both military and civilian use from 1940 to 1954; 
Timken has never ceased the production of service parts for original 
equipment; and improved modifications are available now, which are 
interchangeable for the original 3000 series axle. There have been 
some changes but they are minor. 

In addition to Burtonwood, we also sent representatives to several 
(lisposal centers in the United States to secure information on foreign 
excess property disposals. Through these efforts, we have developed 
data indicating clearly, and giving us every reason to believe, that since 
January 1, 1957, there has been disposed and imported into the United 
States a very large quantity of foreign excess Timken-make axles, 
transfer cases, bogies and components. Our data indicates, and we 
believe, that all, or nearly all, of these axles, et cetera, are of the kind 
we have manufactured within the last 10 years. 

Mr. Fascetyt. May I interrupt? 

Mr. Parker. Yes. 

Mr. Fasceiy. Earlier you said you had learned that the units were 
sold for $40 apiece, which I gather is a lot less than your current 
price. 

Mr. Parker. The $40 apiece sale was made in England. 

Chairman Dawson. What is your current price? 

Mr. Parker. The current price is in the neighborhood of $1,000. 

Mr. Fascett. Why is it not good business for you to bid on this 
stuff and bring it in yourself and sell your own stuff again? Why 
let some other guy compete? Why do you not compete with him 
on the purchase of foreign excess property that involves your com- 
pany? You would make a lot more money than you do producing 
it. 

Mr. Parker. I agree with you. We are not in that business for 
one thing. We have no way of knowing other than if we were to 
contact all of these disposal agencies, of which there are a great 
many. 
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Mr. Fascett. You heard how the system operates. All you have 
to do is every 6 months put an application in. You are a responsible 
business house, you would be entitled to every consideration. Assum- 
ing that all things are equal, I would think you would get a permit 
which is good for 6 months. You could keep reapplying. 

Mr. Parker. We would still have to attend the sales and bid com- 
petitively, I presume. 

Mr. Fasceix. I suppose that can all be handled by mail. I do 
not know. 

Mr. Parker. I cannot answer your question adequately. I am 
sorry. 

We are firmly of the opinion that while the Secretary of Commerce 
can exercise considerable discretion to permit importation of foreign 
excess property, the law provides that he can issue licenses to im- 
port such foreign excess property only if such importation would 
(1) “relieve domestic shortages” and (2) “otherwise be beneficial to 
the economy of this country”. We have been informed by FEPO 
that the importation of foreign excess property is not automatically 
excluded simply because there is a domestic shortage—but that even 
given such a shortage—FEPO must also determine whether the par- 
ticular importation will otherwise be beneficial to the economy of 
the country. 

We have no quarrel with the Department of Commerce’s position 
that they will not exclude foreign excess property which has not 
been in production for a period of 10 years or more and for which 
service parts are not being made available at reasonable prices in a 
reasonable time. (However, we interpret “reasonable prices” to mean 
those prices existent in the market at a particular time. We do not 
construe “reasonable prices” to mean equal, or comparable to, the 
price of surplus material.) 

Our specific complaint with respect to the “FEPO 10-year rule” 
is that it has no bearing to Rockwell’s problem when applied in blank 
to heavy duty axles, et cetera, because it then relates to (1) current 
items dewey iad if not wholly, which are in production, (2) items 
which have been in production within the last 10 years, and (3) items 
for which service parts are currently available. As indicated earlier 
in my statement, we have factual proof that items in current production 
and items which have been in production within the last 10 years were 
imported into the United States during 1957, and so far in 1958. 

As the Commerce Department Appeals Board has been apprised in 
our brief, our business has been very adversely affected under the 
present economic conditions by the importation into the United States 
economy of large quantities of heavy duty axles, transfer cases and 
multi-wheel units purchased by importers and dealers of used compo- 
nents at foreign surplus depots at very low scrap prices, amounting in 
many instances to less than 10 percent of their United States market 
value, and brought into this country under import licenses issued by 
the Foreign Excess Property Office of the Department of Commerce. 
I do not mean to infer they were purchased as scrap. They were pur- 
chased at scrap cost, $55 a ton we consider to be practically scrap value. 

Due to depressed business conditions, employment of Rockwell- 
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Standard’s transmission and axle division has dropped about 30 per- 
cent from January 1957, representing a loss of over 1,600 jobs at our 
plants in Michigan, Ohio, and elsewhere, with additional unemploy- 
ment for our suppliers. The facts developed by our investigations, 
although incomplete, show large importations of Timken axles from 
foreign excess in 1957 and 1958, which we believe are an important 
factor in increasing current unemployment in our division. The 
committee is respectfully referred to pages 12-18 of our brief before the 
Commerce Department for details. 

I would like to emphasize that we are primarily interested and can 
testify reliably only with respect to our own products, both as to the 
numbers of such items imported and to the degree to which we have 
been harmed. We do not purport to have precise facts, nor can we 
testify with exactness with respect to the total effect of importations 
on the domestic automotive economy. 

The Rockwell-Standard Corp. is qualified and is in a position to 
supply its proper share of the domestic requirements for military axles 
of the type here involved and civilian requirements for such axles, as 
we presently have considerable unscheduled capacity available for 
such axles and components. The continued importation of axles and 
components from foreign excess property dispositions for sale in the 
United States is not necessary because of domestic shortages and will 
subtract a substantial percentage of the available market, thus ad- 
versely affecting the domestic economy. 

On April 28, 1958, Col. Willard F. Rockwell, chairman of the board 
of Rockwell-Standard Corp., addressed a letter to Chairman Daw- 
son in response to his letter of April 16, 1958. In his letter, Colonel 
Rockwell stated that it was his strong personal belief that section 402 
of Public Law 152, as now written, rather than serving to protect the 
domestic economy, has been so utilized as to constitute a continuing 
threat to the economic well-being of ven eee such as ours. In sup- 
port of this statement, Colonel Rockwell listed three points which 
we earnestly commend to your attention: 


(1) The standards Congress included in section 402 for the guidance of the 
Secretaries of Commerce and Agriculture are such as to permit widely varying 
interpretations. For example, as you know, section 402 requires that before 
the importation of foreign excess property will be permitted, the Secretary of 
Commerce must determine “ * * * that the importation of such property would 
relieve domestic shortages or otherwise be beneficial to the economy of this 
commtry* o's ;* 

The phrase “relieve domestic shortages” has been interpreted to almost mean 
that if a certain item of manufacture is not immediately procurable, then there is 
i “domestic shortage,’ and the importation of such item will be allowed. The 
phrase ‘‘otherwise beneficial to the economy” is so vague that any interpretation 
thereof is entirely possible. 

(2) As a practical matter, the Department of Commerce is too dependent on 
the Bureau of Customs for enforcement of the act. While not advocating that 
Commerce duplicate any statutory functions of Customs, nevertheless, in the ad- 
ministration and enforcement of section 402, the law should provide that the 
Bureau of Customs would be, in fact, the agent of Commerce for these pur- 
poses. In a word, since Commerce has been given primary responsibility in this 
matter, Customs should by statute be directed to utilize its facilities to the maxi- 
mum and cooperate with Commerce to the fullest extent. 

(3) The present act should be amended so as to specifically authorize a sepa- 
rate appropriation for the operation of the Foreign Excess Property Office in the 
Department of Commerce. At the present time, as you know, this Office is being 
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operated with a minimal staff. Ordinarily, Iam not an advocate of larger Gov- 
ernment expenditures. However, in this case I feel that the additional funds 


required would be worthwhile in terms of eliminating, or at least lessening, the 
damage now being done. 


Mr. Chairman, that completes my formal statement. I shall be 
happy to answer any questions that you or the members of the com- 
mittee might have. 

Chairman Dawson. We want to congratulate you upon your state- 
ment and its fullness. I want to congratulate you also upon the sug- 
gestions you make for steps to be taken to implement this law. 

Also your criticism of the law I think is well founded, after listen- 
ing to the witnesses whose duty it is to carry out that law. Your 
criticism of the vagueness of the law seems to be well founded. You 
have made a very great contribution to this hearing. We are deeply 
grateful to you. The matters you have specified will be looked into. 

Mr. Fascell. 

Mr. Fascety. My question is whether or not your problem was 
within the knowledge of the Industry Advisory Committee. 

Chairman Dawson. Of the Department of Commerce? 

Mr. Fascetu. Yes. 

Mr. Parker. I have no knowledge that it was or that it was not, 
as a matter of fact I am not familiar. 

Mr. Fasceitx. You are not sure? 

Mr. Parker. That is right. 


Chairman Dawson. You have never talked with them at the De- 
partment of Commerce ? 


Mr. Parxer. No, and I have no knowledge that anyone else in our 
organization did. 

Mr. Fascetu. I have nothing further. 

Chairman Dawson. Mrs. Granahan? 

Mrs. GRANAHAN. No questions. 

Mr. McGarry. You say no one else in your organization has talked 
to the Commerce Department but you corresponded with them and 
filed a brief with the Appeal Board ? 

Mr. Parker. We talked to Mr. Way and Mr. Rintels in January of 
1958. That is outlined in my statement. I thought you meant prior 
to that. 

Mr. Fasceti. That is the first time you came in direct contact with 
the Department on your particular problem ? 

Mr. Panui That is correct. 

Mr. Fascexy. Evidently they listened to you pretty well. 

Mr. Parker. We have no criticism of our reception by the Depart- 
ment of Commerce. 

Mr. McGarry. Mr. Chairman, for the record, may we have copies 
of that brief that was filed with the Commerce Department ? 

Chairman Dawson. I think he said 

Mr. Parker. We will make one available for the record. 

Mr. McGarry. Will you read the title of the brief for the record? 

Mr. Parker. The brief is entitled: 
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Appearance by Timken-Detroit Axle Division, Rockwell Spring & Axle Co. 
in re Appeal by an Applicant from a Decision of the Foreign Excess Property 








120 IMPORTATION OF FOREIGN EXCESS PROPERTY 


Officer Denying a Permit to Import Automotive Parts Purchased in Foreign 
Excess Property Disposal by the U. 8S. Government. 


STATEMENT AND PRESENTATION OF FACTS 


Statement and Presentation of Facts by Timken-Detroit Axle Division, Rock- 
well Spring & Axle Co., in Support of the Decision and Action of the Foreign 
Excess Property Officer Denying Import Permits for Foreign Excess Axels, 
Transfer Cases, Axle Bogie Hook-Up Parts, and Components Thereof. Strauch, 
Nolan & Neale, 1111 E Street NW., Washington 4, D. C., Attorneys. 
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Before the Appeals Board 
United States Department of Commerce 
WASHINGTON, D. C. 


APPEARANCE BY TIMKEN-DeEtROIT AXLE Division 
RocKWELL SprinG AND AxLE CoMPANY 


In Re Appeau BY AN AppLicaAnt From a Dectsion nes AND 
OF THE ForeicN Excess Property Orricer Deny- I nee 
inc A Permit to Import AvtTomotive Parts or Facts 


PuRCHASED IN ForeIGN Excess Property Dts- 
POSAL BY THE U. S. GovERNMENT 


Statement and Presentation of Facts by Timken-Detroit Axle Divi- 
sion, Rockwell Spring and Axle Company, in Support of the 
Decision and Action of the Foreign Excess Property Officer Deny- 
ing Import Permits for Foreign Excess Axles, Transfer Cases, 
Axle Bogie Hook-Up Parts, and Components Thereof. 


SECTION 1. INTRODUCTORY STATEMENT 


A. Purpose of Timken’s Appearance 
Before the Appeals Board 

As hereinafter more fully shown in Section 2A hereof, the Timken- 
Detroit Axle Division of Rockwell Spring and Axle Company (herein- 
after called ‘‘Timken’’) is a well-known long-standing, leading U.S. 
designer, developer and producer of heavy-duty commercial and mili- 
tary truck axles, transfer cases, bogie or hook-up parts, and com- 
ponents therefor (hereinafter called ‘‘axles, etc.’’). Timken is espe- 
cially pre-eminent in the field of heavy-duty, multi-wheel drive military 
axles, etc., of the kind frequently disposed of by the Government as 
foreign excess property. (‘‘Heavy duty’’ axles are herein defined as 
being axles for larger than 34-ton military wheeled vehicles.) As such, 
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Timken is vitally affected under present business conditions by impor- 
tations into the U.S. economy of large quantities of military axles, etc., 
which are purchased by dealer-importers at very low, near-scrap prices 
of about 10% of their value in the U.S. market and brought into this 
country under import ‘‘permits’’ issued by the Foreign Excess Prop- 
erty Office of the Department of Commerce (hereinafter called FEPO).! 


It is so notoriously well-known, that we believe this Appeals Board 
may take judicial notice of the fact that the U.S. automotive and truck 
industry is currently greatly depressed, with large unemployment in 
Detroit, Michigan and other major U.S. industrial centers. More par- 
ticularly, as shown hereinafter in Section 3, Timken’s axle business is 
substantially depressed, and directly affected by importations of for- 
eign excess military axles, etc., of the type made by Timken. Thus, 
Timken will be especially hurt if such imports continue in the large 
volumes of the past 14 months, depriving Timken of a fair share of 
the presently drastically curtailed heavy-duty axle market. This will 
have a serious, adverse impact on Timken’s business, and will result 
in the loss of hundreds of man-years of labor for Timken and its 
suppliers, adding to the already serious unemployment problem in 
Detroit and other areas where Timken and its suppliers are located. 


By this statement and presentation before this Board, with par- 
ticular reference to the situation of itself and its suppliers, Timken 
will show that: 


1. There are no domestic shortages whatever of heavy-duty 
truck axles, ete., to be relieved by importation of foreign excess 
property, and there is in fact a domestic surplus of such truck axle 
products with excess capacity for promptly making and delivering 
these axles, etc., to meet all presently foreseeable U. S. demand; 
and that 


2. The continued importation of heavy-duty foreign excess 
military axles, ete., such as made by Timken, will not otherwise 
be beneficial to the economy of this country, but will instead in 
fact be seriously detrimental to it. 


1 Some Government agencies involved with property disposals define ‘‘excess’’ property 
as material excess to the needs of the owning agency. 

Such ‘‘excess’’ is offered to other agencies by Excess Personal Property listings cir- 
culated through the Government. If not taken up by another agency within a specified 
time, the property is declared ‘‘surplus’’ and disposed of, as by sale. However, the con- 
trolling statute P.L. 152, section 402, and Department of Commerce Regulations use the 
term ‘‘excess’’ for ‘‘surplus’’, and we have done likewise in this statement. 
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Timken understands that FEPO has denied an application to that 
office for an ‘‘official letter’’ (hereinafter called ‘‘import permit’’) to 
permit the importation into the United States of certain automotive 
parts purchased (or to be purchased) in a foreign excess property dis- 
posal by a U.S. Government agency. It is understood that FEPO’s 
denial of the importation permit has been made, pursuant to the gov- 
erning statute and regulations (set forth in Section 2, infra), on the 
ground that the importation of such property would not relieve do- 
mestic shortages, or otherwise be beneficial to the economy of this 
country. 


Timken’s purpose in entering this appearance before this Appeals 
Board is to present a statement of pertinent facts and points showing 
that: 


(1) The FEPO in no way erred, and, in fact, acted entirely 
in accordance with its obligations under the controlling statute and 
regulations, in this denial to permit importation of foreign excess 
automotive parts, insofar as heavy-duty military truck axles, etc., like 
those made by Timken are concerned; and that 


(2) This Board should therefore sustain the FEPO’s ruling in- 
volved in this appeal, insofar as it relates to exclusion from importa- 
tion of foreign excess heavy-duty truck axles, ete. unless and 
until the business situation in the truck axle industry changes so that 
the grant of import permits for these axle products is warranted under 
the statute and regulations. 


B. Basis for Timken’s Appearance 
Before This Appeals Board 


Section 401.9 of the Department of Commerce Regulations (Chap- 
ter IV), which gives this Board the jurisdiction to consider appeals 
by an applicant who has been denied an import permit by FEPO states 
that: 


* * * The only ground for appeal which the Appeals Board 
will consider is that the Foreign Excess Property Officer erred in 
determining that the importation would not relieve domestic short- 
ages or otherwise be beneficial to the economy of this country. * * * 


Hence, this appeal on automotive parts involves determination of 
a question of fact with reference to the ultimate criteria in the govern- 
ing statute, infra. Timken has requested permission to enter this 
appearance before this Board in order to make this presentation for 
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consideration by the Board in determining this factual issue; and, 
more specifically, to show that there is no error in the FI,PO appealed 
decision, insofar as it excludes from importation heavy-duty military 
truck axles, ete. 


We understand that Timken may not appear before this Board in 
this appeal proceeding as a matter of right. However, we understand 
further, from discussions on January 28, 1958 with the FEPO Officer 
and the Counsel for the Business and Defense Services Administration, 
that it has been the policy and practice of this Board to permit inter- 
ested domestic manufacturers to enter an appearance and present a 
statement such as this, in order to give this Board the benefit of perti- 
nent evidence on the state of an industry affected by the involved for- 
eign excess property importations, and bearing on the question of 
whether or not such importations will relieve domestic shortages or 
otherwise be beneficial to our U.S. economy. 


Timken has ‘‘been through channels”’ in that it has already pre- 
sented its views on this question in said January 28th conference with 
the Foreign Excess Property Officer and the Counsel of the Business 
and Defense Services Administration, and then asked for an oppor- 
tunity to appear before this Board in the event of a relevant appeal. 


Timken is not appearing in opposition to any particular applicant, 
but to present this statement in support of continued general exclusion 
of foreign excess military truck axles, etc., by FEPO, until economic 
conditions suitably change to call for a contrary policy by FEPO. 


Accordingly, it is respectfully urged and requested that this Board 
may, and should, give full consideration to this presentation by Tim- 
ken, in its review of the appealed import permit denial by FEPO. 


SECTION 2. THE GOVERNING LAW AND DEPARTMENT 
OF COMMERCE REGULATIONS 


A. The Controlling Statute 


The controlling statute is Section 402, Public Law 152, 81st Con- 
gress, which reads in part as follows: 


**Sec. 402. Foreign excess property may be disposed of (a) by 
sale, exchange, lease or transfer, for cash, credit or other property, 
with or without warranty, and upon such terms and conditions as 
the head of the executive agency concerned deems proper; but in 
no event shall any property be sold without a condition forbidding 
its importation into the United States, unless the Secretary of 
Agriculture (in the case of any agricultural commodity, food, or 
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cotton or woolen goods) or the Secretary of Commerce (in the 
case of any other property) determines that the importation of 
such property would relieve domestic shortages or otherwise be 
beneficial to the economy of this country.’’ (Emphasis added] 


B. Legislative History of 
Section 402, Public Law 152 
Section 402, quoted above, was contained in Title IV of Public Law 
152, 8ist Congress (40 USCA 512). The Act is cited as the ‘‘ Federal 
Property and Administrative Services Act of 1949’’. 


It was the first legislation, other than the Reorganization Act of 
1949, that passed Congress implementing recommendations of the 
Hoover Commission. The measure combined the purchasing func- 
tions, handling of records, building management and disposal of sur- 
plus property functions of the Government in a newly created General 
Services Administration. 


The House Committee on Expenditures in the Executive Depart- 
ments held hearings on a bill (H.R. 2781) presented by the Federal 
Works Administrator with the Approval of the Bureau of the Budget 
and the President. The Committee reported out a clean bill (H.R. 
4754—-H. Rept. 670). The bill passed the House on June 8 by voice 
vote. 


The Senate Committee held hearings on and reported two similar 
bills (S. 1809—S. Rept. 338; S. 2020—S. Rept. 475). On June 21, 1949, 
without debate, the Senate passed by voice vote H.R. 4754 after strik- 
ing out all but the enacting clause and inserting the text of S. 2020. 


The conferees agreed to a substitute for both the House-passed 
bill and the House bill as amended by the Senate. The provision giving 
the above powers to the Secretary of Commerce was a part of the sub- 
stitute. The House, June 28, and the Senate, June 29, agreed to the 
conference report by voice votes. H.R. 4754 was signed by the President 
June 30 (P.L. 152). 


The most pertinent part of the legislative history bearing directly 
on the problem discussed in this brief and also amply illustrating the 
position of the Department of Commerce at that time, is to be found 
in the remarks of Mr. Mathew Hale, then Acting Solicitor of the De- 
partment. On March 24, 1949, Mr. Hale testified before the House 
Committee on Expenditures in the Executive Departments in connec- 
tion with H.R. 2781 referred to above. At page 273 of the printed 
hearings, Mr. Hale stated in part as follows: 


” 
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**With regard to Title Il concerning foreign excess property, 
it should be noted that section 202 (of H.R. 2781) has a limitation 
on the disposal of agricultural commodities, food, cotton and 
woolen goods prohibiting their importation into the United States 
unless the Secretary of Agriculture determines that such property 
is in short supply in this country or under certain other conditions 
specified. There is no comparable provision limiting the importa- 
tion of foreign excess industrial property such as is presently 
contained in the Surplus Property Act of 1944. Assuming that the 
amounts still to be disposed of abroad are not excessive and would 
not therefore have a disruptive effect on the domestic economy, 
the dropping of the limitation on the return of surplus industrial 
would be in line with the objective of freedom of international 
trade. However, if it is anticipated that the owning agencies 
abroad, such as the National Military Establishment may in the 
foreseeable future make surplus declarations of substantial quan- 
tities of automotive equipment, construction machinery and indus- 
trial materials, the dropping of limitations on their importation 
into the United States might have a serious impact on industrial 
producers here, particularly small and new enterprises. 


So long as the needs of full economy are equal to or greater 
than our ability to supply, with our present industrial machine, 
removal! of these limitations would in general not have a serious 
impact on the economy although individual spots might be dis- 
rupted to some extent. Should economic conditions change, how- 
ever, any substantial imports of foreign excess property might 
have serious repercussions such as were visualized with the limi- 
tation on such importation inserted in the Surplus Property Act 


of 1944.”’ 


It is readily apparent that Mr. Hale was directly addressing him- 
self to, and recommending, the exact provision that was subsequently 
incorporated by Congress delegating to the Secretary of Commerce 
the specific responsibility to see that imports of foreign excess indus- 
trial products would not have a damaging impact on the domestic 
economy. 


Mr. Hale, in his official capacity, was certainly prophetic in visu- 
alizing that the ‘‘ ... National Military Establishment may in the 
foreseeable future make surplus declarations of substantial quantities 
of automotive equipment, construction machinery and industrial ma- 
terials... ’’ Further, Mr. Hale most cogently and concisely stated 
the exact position of Timken, as set forth in this brief, when he stated 
‘‘should economic conditions change, however, any substantial imports 
of foreign excess property might have serious repercussions ... ”’ 
We submit that economic conditions have changed and that the con- 
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tinued importation of foreign excess military axles, ete., will have an 
even more drastic impact, as herein shown. 


C. Department of Commerce Regulations 


To carry out the provisions of Section 402 with regard to non- 
agricultural property, the Secretary of Commerce has promulgated 
regulations setting forth the conditions under which foreign excess 
property located outside of the continental United States, Hawaii, 
Alaska, Puerto Rico and the Virgin Islands, can be imported into the 
United States, subsequent to July 1, 1949. Pertinent portions of these 
regulations are here set out for convenient reference: 


§ 401.3 Foreign excess property sold by the Government on 
and after July 1, 1949. 


(b) Effect of section 402 of Publie Law 152. Pursuant to see- 
tion 402 of Publie Law 152, approved June 30, 1949, on and after 
July 1, 1949, a sale of foreign excess property by the United States 
Government or any agency thereof must contain a condition pro- 
hibiting its importation into the United States, unless the Secre- 
tary of Commerce, in the case of non-agricultural property, deter- 
mines that the importation of such property would relieve domes- 
tic shortages or otherwise be beneficial to the economy of this 
country. 


(c) Applications to the Secretary of Commerce under section 
402 of Public Law 152. Any person who has purchased foreign 
excess property from the Government or from any party who in 
turn had purchased it from the Government on or after July 1, 
1949, or who proposes to purchase it, may apply to the Secretary 
of Commerce for a determination as specified in section 402 of 
Public Law 152. If the Secretary makes a favorable determination 
the property may be imported notwithstanding the prohibition 
against importation made a condition of the sale by the Govern- 
ment. The application to the Secretary shall be made as provided 
in § 401.5, 


§ 401.5 Applications to the Secretary of Commerce for au- 
thority to import. Pursuant to section 402 of Public Law 152 
* * * an importer or any person proposing to import such prop- 
erty may make application to the Secretary of Commerce for a 
determination that the importation of specified property would 
relieve domestic shortages or otherwise be beneficial to the econ- 
omy of this country. 
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(5) Description of the property. A detailed description of 
the property, giving as far as practicable for each item the make, 
type and quantity and any identifying marks. 


(8) Domestic shortage of property. The statement of the 
applicant that importation of the property would relieve domestic 
shortages or otherwise be beneficial to the economy of this coun- 
try, together with his reasons and such supporting supply-demand 
data and other evidence as he may be able readily to procure, such 
as: reasons why in his judgment the domestic demand for the 
property is not attributed solely to the price at which the property 
will be offered as compared with the price of similar property of 
new domestic production; signed statements of consumers or 
dealers who have found difficulty in locating supplies of similar 
new property or of manufacturers who have been unable to fill 
orders for such property; production and consumption statistics 
(indicating source), etc. Such statement should indicate the area 
in which the applicant proposes to sell the property and the class 
of purchasers (retailers, wholesalers, etc.) which he proposes to sell. 

* a a 


§ 401.6. Exception in favor of metal scrap. No authorization 
under this part is required and no application need be filed here- 
under for the importation of foreign excess property in the form 
of scrap metal or imported for sale or use as scrap metal since 
the Secretary of Commerce has determined that the importation 
of scrap metal would be beneficial to the economy of this country; 
Provided: The importer furnishes an undertaking in a form and 
an amount prescribed by the Treasury Department to insure that 
none of the property will be diverted from use as scrap metal. 


§ 401.7 Approval of applications by Secretary. The author- 
ity of the Secretary under section 402 of PL 152 and FLC Regula- 
tion 8 has been delegated by him to the Foreign Excess Property 
Officer of the Business and Defense Services Administration. Ap- 
plications to the Secretary will be approved by the Foreign Ex- 
cess Property Officer if, upon the facts submitted and other evi- 
dence available to him. he determines that the importation would 
(a) relieve domestic shortages or (b) otherwise be beneficial to 
the economy of this country. 

* * = 


$401.9 Appeals. Where an application is denied bv the 
Foreign Excess Property Officer in whole or in part the applicant 
may appeal to the Appeals Board of the Department of Commerce. 
* * © The only ground for appeal which the Appeals Board will 
consider is that the Foreign Excess Property Officer erred in de- 
termining that the importation would not relieve domestic short- 
ages or otherwise be beneficial to the economy of this country. * * * 
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D. FEPO Practice Re Exclusion of 
Certain Items From Import 
Under Section 402, Public Law 152 


It is understood that when the FEPO was granting import per- 
mits for foreign excess automotive parts (until the recent denial 
thereof), the permits granted by the FEPO excluded from importation 
chassis frames, engine blocks, bearings in bulk, and truck accessories. 
It is further understood that the named items were excluded from 
importation because FEPO had found, after due consideration of the 
economic situation of the involved industries, that (a) there was no 
domestic shortage of these excluded items and (b) their importation 
would not otherwise be beneficial to the economy of this country. It 
is also understood that various items are from time to time added to, 
or dropped from, this list of exceptions or exclusions from importation, 
by the FEPO, as economic circumstances change for the involved U.S. 
industries. 


It is understood that FEPO has no ‘‘exclusion list’’ as such. How- 
ever, for convenience, we will hereinafter call these aforementioned 
truck parts, which are excepted from import permits granted, the 
‘‘exelusion list’’. In this appearance, Timken will establish that 
heavy-duty military truck axles, ete., such as made by Timken, should 
be added to the ‘‘exclusion list’’ if FE PO should be reversed in this 
appeal with respect to automotive parts other than such axles, ete. 


SECTION 3. FACTS ON IMPORTATIONS OF FOREIGN EXCESS 
AXLES, ETC., AND THEIR ADVERSE IMPACT ON U. S. ECONOMY. 
U. S. LABOR, AND TIMKEN 


Importation of Truck Axles, etc., at the 1957 rate (1) is not beneficial to 
the economy as there is a domestic surplus of such axles, etc., and 
production capacity therefor, and (2) will seriously damage Timken. 
its suppliers, their employees, and U. S. axle industry 


A. Background Information on Timken 


Until 1954, when it became the Timken-Detroit Axle Division of 
the Rockwell Spring and Axle Company, Timken was the Timken- 
Detroit Axle Company of Detroit, Michigan, which was incorporated 
in 1905. 


For over 40 years, Timken (including its aforementioned pre- 
decessor) has been a leading researcher, designer, developer and 
producer, in the heavy-duty truck axle field, especially in multi-wheel 
drive military axles, ete. 
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Prior to World War II, Timken pioneered the design and use of 
the modern, heavy-duty multi-wheel drive axles for military vehicles. 
As early as 1921, it became apparent that conventional drive, heavy- 
duty trucks proved entirely inadequate for off-the-road operations. 
As early as 1940, conventional drive axle vehicles were superseded 
by Timken-axled, multi-wheel drive 6 x 6 trucks which became the 
world-famous work-horses of our Armed Services during World 
War II. Timken was the source of the designs and know-how from 
which other sources produced these axles for military vehicles during 
that emergency. 


After World War II, at its own expense, Timken developed a 
new simplified line of military axles with a maximum degree of inter- 
changeability and with a minimum of different parts. This greatly 
reduced military supply problems. During the recent Korean con- 
flict, the majority of the heavy-duty military vehicles used by our 
Armed Forces incorporated these improved, post-war, Timken- 
designed, multi-wheel drive axles, etc. 


Timken still is the leading researcher, designer and developer of 
virtually all heavy-duty, multi-wheel drive military truck axles, as 
evidenced by the fact that all current production military vehicles be- 
ing purchased by prime contractors for our Armed Services use 
Timken-designed axle sets, whether made by Timken or other sources. 
Military truck axle sets supplied to Government prime truck con- 
tractors by sources other than Timken are being made from complete 
valuable Timken reproducibles and know-how recently furnished to 
the U. S. Government under a royalty-free license. 


Timken has modern and efficient plants and facilities for produc- 
ing truck axles, etc., such as here involved, in Detroit, Michigan, 
Wisconsin, Ohio, Pennsylvania and New York. It has a large group 
of suppliers, mainly located in Michigan, Wisconsin, Illinois, Indiana, 
Ohio, New York, and Pennsylvania. Timken, its competitors, and 
the suppliers of both, can promptly produce many more times the 
volume of truck axle business foreseeable during the year 1958. 


B. Extensive Importation Into the U. S. of 
Foreign Excess Axles, Etc., Shown by 
Timken’s Investigations to Date 


Prior to, and especially since, said January 21, 1958 meeting by 
Timken representatives with the Foreign Excess Property Officer and 
Counsel for the Business and Defense Services Administration, 
Timken has been working as diligently as possible to develop in full 
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the available facts on disposals and importations of foreign excess 
axles, etc., such as made by Timken and its competitors, from January 
1957 to date. 


This task has proven a formidable one because no agency has a 
central control point from which such information can be obtained, 
insofar as Timken can determine. The Army, which is by far the 
largest user and disposer of such military axles, etc., disseminates 
information regarding foreign excess property disposals from each 
of its disposal centers scattered around the world, as evidence by 
the following list thereof: 


United States Forces, Austria; APO 168, c/o Postmaster, New 
York, N. Y. 


U. S. Army, Caribbean, Fort Amador, Canal Zone. 


U. S. Army, Pacific; APO 958, c/o Postmaster, San Francisco, 
California. 


U. 8. Army, Europe; APO 403, c/o Postmaster, New York, N. Y. 


U. S. Army Forces, Far East; APO 343; ¢/o Postmaster, San 
Francisco, California. 


Trieste, U. S. Troops; APO 209, c/o Postmaster, New York, N. Y. 


For all the services, there is a total of 18 overseas disposal centers. 


In order to present a concrete example, Timken has sent a repre- 
sentative to the site of a current disposal of foreign excess military 
axles, ete., to verify information regarding a large quantity of un- 
used, good condition, Timken axles being sold there as excess, on 
invitations for bid. In addition, Timken sent representatives to several 
disposal centers in the U. S. to get information on foreign excess 
property disposals, 


Through these efforts, as amplified in Items Nos. (1)-(3) below, 
Timken has developed information on some foreign excess axle dis- 
posals showing that since January 1, 1957, there has been disposed 
and imported into the United States, a very large quantity of foreign 
excess Timken axles, transfer cases and components having an esti- 
mated value of $5,871,312, and representing at least 902 jobs for 
U. S. labor, on a man-year basis. Moreover, present information in- 
dicates import data so far developed by Timken constitutes only a 
fraction of the actual imports of heavy-duty foreign excess axles, 
ete., during 1957. 
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(1) Item No. 1 


In a single sale by the Air Force at Burtonwood, England, January 
of this year, pursuant to Invitation for Bids No. AF(61-708)s-58-4 
(hereinafter called the ‘‘Burtonwood 58-4 disposal’’), the Air Force 
had up for disposal 449 wnused, good condition, Timken-made axles 
having an acquisition cost of $336,312. 


Copies of pages 26, 27 and 101 from the Burtonwood IF'B 58-4 
are annexed hereto as Exhibit A. It was determined by a check at 
Burtonwood that items 45, 46, 47, 48 and 101 in Exhibit A are Timken- 
made. 


The Burtonwood 58-4 disposal is also believed to involve a large 
amount of other Timken-made or competitive military axles and com- 
ponents, etc., in an amount up to $237,900, in items Nos, 10, 14, 20, 
25, 26, 28, 29, 33, 67, 94 and 104 of IFB No. 58-4, Copies of pages 
19, 21, 22, 23, 24, 29, 34 and 37 of that Burtonwood IFB showing said 
listed items are annexed hereto as Exhibit B; the items marked with 
an ‘‘X’’ are believed Timken or competitive axles, etc. Because these 
items have not yet been positively identified, they are not being posi- 
tively included in this statement, but further efforts are being made 
to establish such identification. 


(2) Item No. 2 


Government listings circulated on ‘‘Excess Personal Property,”’ 
Federal Stock Class 25, ‘‘Vehicular Equipment and Components,’’ 
for All Armed Services from March 1957 to September 1957 (except- 
ing July—not available) show that, during this six-month period 
alone, Timken military axles and components, having an acquisition 
cost of $3,695,775, were declared excess at various overseas bases. 


These foreign excess Timken-made axles, etc., their overseas loca- 
tions, quantities, new cost condition, and fair value for other Gov- 
ernment agency ‘‘purchase’’ are set forth in the tabulation annexed 
hereto as Exhibit C, As will be apparent from Exhibit C, all of the 
Timken-made axles, etc., involved were in good condition and clearly 
too valuable to be scrapped (excepting possibly, but not likely, item 
22). The estimated value of 50 percent of new cost put on these items 
for ‘‘purchase’’ by other Government agencies, is many times the 
scrap value at overseas locations, and shows these items must have 
been disposed of as usable axles, etc., and not as scrap. 


The items in the tabulation of Exhibit C represent foreign excess 
axles, etc., which are to be disposed of in a surplus sale unless ‘‘pur- 
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chased’’ by another Government agency within 120 days after issu- 
ance of the excess property listings on the dates set forth in Exhibit C. 
In the limited time available, and since overseas disposals are involved, 
Timken has not yet been able to follow through to positively deter- 
mine the ultimate sale of these items as foreign excess surplus. 


However, under the same excess personal property listing pro- 
cedure involved in the tabulation of Exhibit C, it is definitely known 
that at Burtonwood, England, the Air Force, in November 1957, put 
up for disposal and bid at least 449 unused, good condition Timken- 
made axles, which must have been made available to all Government 
agencies for ‘‘purchase’’ under existing disposal procedures. Since 
these unused, good condition axles, ete., in the Burtonwod disposal 
were not ‘‘purchased’’ by other Government agencies, it is not rea- 
sonable, in the absence of positive evidence to the contrary, to expect 
or assume that any significant quantity of the Timken-made axles, 
etc., set forth in the foreign excess listings of Exhibit C was ‘‘taken 
up’’ and withheld from sale by other U. S. agencies. If the Appeals 
Board does not agree with this position of Timken, which in our 
opinion is most reasonable, we respectfully suggest that in fairness 
to Timken, the Board should obtain the necessary factual basis for 
its decision on the exclusion of military truck axles, ete., by calling 
upon the Department of Defense to supply the full information re- 
garding ultimate disposition of the foreign excess axles, etc., listed 
in Exhibit C. 


All items on excess axle listing of Exhibit C, except Nos. 3, 4, 5, 
9, 10 and 12 are for G-742 series, (2% ton 6 x 6) and G-744 series (5 ton 
6 x6) vehicles, which are the current models used by the U. S. Armed 
Forees, Timken is informed that the G-742 and G-744 vehicles 
presently are not in appreciable military or civilian use in foreign 
countries, excepting by U. S. Armed Forces. It therefore is not 
reasonable to assume any more than a small proportion of the excess 
current series axles listed in Exhibit C was purchased by foreign 
buyers; hence, most, if not all, of this material disposed of must have 
been imported into the United States. 


However, to avoid possible question of Timken’s presentation on 
the basis of how much of the foreign excess Timken axles set forth 
in Exhibit C might have been ‘‘purchased’’ by other U. S. agencies, 
and how much of such axles, ete. was not imported into the U. S., 
Timken is adjusting the total $3,695,775 figure in Exhibit C 25 per- 
cent downward to compensate for such possibities. It is believed this 
is a very liberal adjustment downward. The resulting lower total 
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figure of $2,775,000 is used in developing below the impact of impor- 
tation of such foreign excess axles, ete., into the United States on 
Timken, its suppliers, the U. S. truck axle industry, and on U. S. labor. 


(3) Item No. 3 


Timken has information indicating that during 1957 two U. S. 
dealer-importers alone imported 7,140 tons of surplus automotive parts 
(not in vehicles), which are estimated to include 2,062 axle sets? worth 
about $3,680,670, as follows: 


(a) Company A—8-month period from May to December, 1957 
1950 tons of miscellaneous parts of automotive trucks 
such as rear ends, axles, gear boxes, and engine parts; 


but not including chassis frames, engine blocks, bearings 
in bulk, and truck accessories. 


(b) Company B—During year 1957 


5,190 tons of like miscellaneous truck parts including 
axles, but excluding chassis frames, engine blocks, bear- 
ings in bulk, and truck accessories. 


An analysis made by Timken shows that Timken axles, transfer 
eases, and bogie hook-up parts represent 45 percent of the weight of 
a typical U. S. military truck, after deducting the weight of chassis 
frames, engine blocks, and accessories, which have been excluded from 
importation by FEPO. 


Using these figures, it is estimated that the aforesaid impor- 
tations by these two firms in 1957, represent the following amount of 
axle production and sales volume: 





Tasie No. I 
Estimated 
Tons of Truck Tons of Axles Axle Sets Current Sales 
Parts Imported Imported, Ete. Imported, Value of Axles, 
Including Axles Estimated Estimated Etc. Imported 
Company A 1,950 877.5 062 $1,003,170 
Company B 5,190 2,340 1,500 $2,677,500 
TOTALS— 7,140 3,217.5 2,062 $3,680,670 


It is recognized that there could be a partial overlap between the 
six months of foreign excess listings of Timken axles, etc., in Exhibit 


2 Each axle set includes three axles, a transfer case, and bogie hook-up parts. 
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C (Item No. 2, supra), and the axles imported into the United States 
during 1957 by importers A: and B as set forth in this section. It is 
also recognized that not all of the truck axles, etc., would have been 
heavy-duty; i., for larger than % ton vehicles, To avoid these 
questions, for the purpose of measuring the impact thereof on the 
business and employment of Timken, its suppliers, and the axle 
industry, in Section 3-C below, the above-estimated volume of axles 
imported by companies A and B during 1957 set forth in Table No. I 
are adjusted downward 25 percent. That compensates for this and 
other incidenta] error that might have been introduced in reach- 
ing the axle set and dollar estimates set forth in Table I. We will 
therefore hereinafter use the following downwardly adjusted figures in 
this statement with regard to axles, etc., imported by these firms: 


Taste I-A 


1. Total axle sets imported by companies A and B 
during 1957 


(downwardly adjusted estimate) .............. 1,549 
Total Estimated Current Sales Value 
Phere! Vadinsted)e oc. d. bee. asatiwqasti ewwlall.s $2,760,000 


It should be noted that even though the tonnage and value of 
imports by companies A and B have been adjusted downward 25 per- 
cent, in part to compensate for axles %4 ton and less in size, neverthe- 
less the import of the latter would have a similar substantial adverse 
impact on the U. S. economy and U. S. labor as herein developed 
with respect to heavy-duty axles. 


C. Damaging Impact of Foreign Excess Axle 
Importations on Timken, Its Suppliers, 
and the U. S. Axle Industry, in Terms 
of Business and Labor Losses 


(1) Recapitulation, on Data Presently Available, of Extent of Importation 
of Foreign Excess Timken-made and Competitive Heavy-duty Axles, 
etc., at 1957 Rate 


To bring the above detailed information into focus, for considera- 
tion of the impact foreign excess axle, etc., importations at the 1957 


rate are having on the business of Timken and the U. S. truck axle 
industry, we are here recapitulating, in ultimate terms, items Nos. 1-3: 
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Taste No. II 
Item i Summary of Value 
No. 1. 
Burtonwood 58-4 Disposal of Foreign Excess 
witty’ Asien, 606. SAORI, BO. $ 336,312 5 
No, 2. 
Foreign Excess Property Disposals of Mili- 
tary Axles Per Exhibit C ................ 2,775,000 * 
No. 3. 
1957 Imports of Foreign Excess Axles, etc., 
by Importers A and B ................... 2,760,000 ® 
ROTA Bas tiac wi. piet Sains os ives: $5,871,312 


8 Government acquisition cost per Burtonwood Invitation For Bid No. 58-4. (See 
Exhibit A and Item No. 1 above.) 


4 Available figures from Government sources tabulated in Exhibit C, adjusted 25 percent 
downward, as explained under Item No. 2 above. 


5 Estimated from available tonnage figures, adjusted downward 25 percent for conserva- 
tive presentation in this statement, as explained under Item No. 3 above. 


(2) Unemployment Suffered by U. S. Labor—Workers of Timken and Its 
Suppliers (or Timken Competitors and Their Suppliers) Will Suffer a 
Substantial Loss of Employment From Continued Importation of For- 
eign Excess Axles, etc. at the 1957 Rate, Aggravating Already Distressed 
Labor Conditions in the Automotive Industry 


Following are pertinent figures (approximate) on labor loss and 
unemployment resulting from importation of foreign excess heavy- 
duty axles, etc., at the 1957 rate as recapitulated in Table II, supra: 


(1) (a) Timken labor to produce one Timken axle 
errr e eye ee ee er ee 128 man hours 
(b) This is 26% of total U.S. labor per axle set. 


(2) (a) Other U. S. labor to produce one Timken 
ne OE Shes Se eais sé SHAR a. HEINE. 366 man hours 


(b) This is 74% of total U. S. labor. 


(3) Total U. S. labor to produce one Timken axle set 494 man hours 


(4) $6,500 worth of Timken axle sales represents 
one man-year of U. S. labor, Timken and sup- 
pliers from raw material to finished axle. 


(5) $25,200 worth of Timken axle sales represent one 
man-year of Timken labor. 
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Referring to the figures in Table II, supra, the 1957 rate of im- 
portation represents the following loss of employment by U. S. labor: 


Tasie No. III 
Man- Years Total U. 8. 








Value of Axles Labor Lost Man- Years 
Item etc., Importedé by Timken? Labor Lost’ 
No. 1. 
Burtonwood 58-4 Disposal 
of Foreign Excess Military 
RAN TA. iti eddie $ 336,312 13.3 51.7 
No. 2. 
Foreign Excess Property 
Disposals of Military Axles 
er Paseo os a's epee <8 2,775,000 110.2 427.0 
No. 3. 
1957 Imports of Foreign 
Excess Axles, ete. by Im- 
porters AandB......... 2,760,000 109.0 424.0 
TOP ABS % wwe. 0 $5,871,312 232.5 902.7 





6 From Table No. II. 
7 Dollar value divided by $25,200. 
8 Dollar value divided by $6,500. 


Therefore, continued importations of foreign excess axles, etc., 
at the 1957 rate mean the loss of at least 902 U. S. jobs in the truck 
axle industry, on a man-year basis, based on only the sampling of 
imports in 1957 developed to date by Timken. On present information, 
we believe that when the full facts on the 1957 rate of imports of 
foreign excess heavy-duty axles, etc., are developed, they will show 
Timken’s data herein represents only a fraction of the actual rate of 
such imports, and that many times 902 jobs will be lost if the imports 
continue. Such large employment loss at a time when there is critical 
unemployment in Detroit and other involved industrial centers is clearly 
contrary to Congressional intent in passing Section 502, P. L. 152, 
and as shown by the legislative history of this law, supra. 


It is clear that, regardless of whether or not Timken and its 
suppliers, or their competitors, suffer the loss of business due to 
foreign excess axle importations at the 1957 rate, U. S. labor suffers 
extensive unemployment in any event. We therefore respectfully 
submit that the continued importation of large volumes of foreign 
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excess heavy-duty axles, ete., at the 1957 rate in these times of domestic 
surplus and unemployment is detrimental to the U. S. economy, and 
more especially to Timken and the truck axle industry, not even 
considering the business and financial losses covered in the next 
succeeding section. 


(3) Serious Business and Financial Damage Will be Suffered by Timken 
as a Result of Importations of Foreign Excess Axles, Etc., at the 
1957 Rate 


As will be shown in more detail at the hearing of this matter, 
Timken has more than enough productive capacity to promptly supply 
the entire U. S. axle sales lost to importations of foreign excess 
heavy-duty axles, etc., at the 1957 rate. A priori, this is true of the 
U. S. truck axle industry as a whole. 


As will also be shown at the hearing, Timken is one of the prin- 
cipal U. S. axle manufacturers which will lose axle business due to 
foreign excess military axles, etc., imported into the U. S. at cut rate 
prices. 


On past experience, the involved heavy-duty axles, etc., disposed 
of by the Government and entering the U. S. economy hurt both 
commercial and military axle sales of Timken, but most of the sales 
lost are in commercial axles. Such surplus axles, ete., are used, for 
example, by contractors on trucks in the construction field and on 
special heavy-duty vehicles such as crane carriers, 


As shown above, foreign excess disposal and import information 
developed by Timken shows about $5,871,312 worth of foreign excess 
heavy-duty axles, etc., new value, were imported into the U. S. during 
1957. Present information indicates this is only a fraction of the 
actual rate of import in 1957, and that the actual axle sales lost by 
Timken (and/or others) due to these axles imported at distress prices 
is much larger. 


Rockwell Spring and Axle Company’s total sales for 1957 were 
about $263,000,000, and about 46.5%, or about $125 million, were for 
commercial vehicles (all products). 


The volume of foreign excess axle imports based on this sample 
fractional data alone that has been developed by Timken to date 
establishes a potential impact of $5,871,312 lost sales, or up to 4.7% 
of pertinent Rockwell sales. And the full indicated impact is substan- 
tially greater since the actual 1957 rate of import is indicated to be 
substantially higher than that developed to date by Timken. 
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Timken is a leading producer in the U. S. heavy duty axle indus- 
try and accordingly suffers a large share of the market loss to foreign 
excess axles imported into the U. S. On information, we believe 
Timken suffers a disproportionately large part of this loss of heavy- 
duty axle sales due to foreign excess imports since the majority of 
foreign excess heavy duty military axles are Timken-make and Timken 
is therefore the logical source of such axles when needed for service, 
or for similar commercial heavy-duty axles. 


Timken is in a very competitive industry, and imported foreign 
excess military axles bought at very low distress pricess add a sub- 
stantial competitive factor against which Timken, as a manufacturer, 
cannot possibly compete, even though it is, in our opinion, one of the, 
if not the, most efficient heavy-duty axle producers in the United 
States. Moreover, for a heavy industry like Timken, such sizable loss 
of up to 4.7% of commercial sales on only the fractional rate of 1957 
axle imports so far developed by Timken, is a very serious matter. 
It increases unit cost seriously, and eats heavily into net profit; a 
business cannot operate for long without a net profit without getting 
into serious difficulty. 


If, as we believe is the case on present information, the 1957 rate 
of importation is much higher than $5,871,312 (new value) as herein 
developed, the impact on Timken sales is even much more serious 
than as set forth in this brief, and we believe it is. 


In the face of contracting sales, Timken must reduce overhead 
where it can. One such area of overhead reduction is research and 
development, which result in a better product. This is a serious prob- 
lem here because Timken is, and has been, the only active and sub- 
stantial U. S. researcher, designer and devloper of heavy-duty multi- 
wheel drive military axles, transfer cases, bogies and components, at 
company expense. Timken-Detroit Axle Division of the Rockwell 
Spring and Axle Company spent $580,000 for research and develop- 
ment in 1957. That is an average of % of 1% of Timken’s sales, and 
represents a large research outlay for a field like this. It is estimated 
it would require about 2 years and $500,000 or more of engineering and 
metallurgy work with a reasonable number of engineers, metallurgists 
and other trained personnel to duplicate the Timken axle design 
tolerances and processing know-how (such as critical metal heat treat- 
ing of shafts, ete.) contained in the reproducibles and know-how on 
which Timken has given the United States Government a royalty-free 
license for production by other axle sources of interchangeable high 
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quality Timken-designed axles for use by prime truck contractors. 
This estimate is based on another axle producer’s starting from scratch 
with a current Timken axle set purchased on the open market and 
publicly available data (most of which has been furnished to the 
Government by Timken itself). 


It is self-evident that if Timken’s available axle market continues 
to indefinitely face the unmeetable competition of such large volumes 
of imported foreign excess axles, etc., bought from the Government 
at distress prices and having a very substantial adverse effect on 
Timken sales, Timken’s costly research, design and development 
efforts in this field will sooner or later drastically contract under 
current economic conditions. And the Government will not long 
continue to get such valuable reproducibles and know-how on heavy- 
duty military axle designs from Timken under royalty-free license 
for use by other producers. 


We submit it is clear from the foregoing that continued importa- 
tion of foreign excess heavy-duty military axles, etce., such as made by 
Timken are not required to solve any domestic shortage, will not be 
otherwise beneficial to the domestic economy, and will seriously damage 
Timken’s business, as well as causing a large number of Timken and 
other U. S. workers to lose their jobs. 


SECTION 4. CONCLUSIONS 


In view of the foregoing, we respectfully submit to this Appeals 
Board that: 


1. The Foreign Excess Property Officer has properly deter- 
mined that the importation of heavy-duty foreign excess axles, 
transfer cases, bogie hook-up parts, and components thereof does 
not relieve any domestic shortages and are not otherwise beneficial 
to the economy of this country. His denial of permits to import 
automotive parts, insofar as it relates to heavy-duty axles, ete. 
such as made by Timken, is therefore entirely proper, and in fact 
required, under the controlling Section 402 of P. L. 152, supra, 
and should therefore be affirmed by this Appeals Board. 


2. Heavy-duty axles, transfer cases, bogie hook-up parts for 
multi-wheel axles, and components thereof, should be put on 
FEPO’s ‘‘exclusion list,’’? and permission to import the same 
should not be granted by FEPO, unless and until the U. S. eco- 
nomic situation, and more especially in the axle industry, changes 
so that importation is justified under the criteria of Public Law 


20 














IMPORTATION OF FOREIGN EXCESS PROPERTY 143 


152, Seetion 402, and the pertinent regulations of the Secretary 
of Commerce. 


3. Or, alternatively to the exclusion list action set forth in 
paragraph 2 hereof, further issuance of import permits by FEPO 
for heavy-duty axles, transfer cases, bogie hook-up parts, and 
components thereof, should be suspended pending a Congres- 
sional review of the total problem of disposal of Government 
surplus property. 


Respectfully submitted, 


Attorneys for 


TimKEN-Derroir Axe Dtvision 
(Detroit, Michigan) 


RockweE.u Sprine & Axtz Company 
Coraopolis, Pennsylvania 


Wuuum A. StrravcH 


Henry SHvurR 


Srravcn, Noutan & NEALE 
1111 E Street, N. W. 
Washington 4, D. C. 


JosePH T. McDonne.u, Esq. 
425 13th Street, N. W. 
Washington 4, D. C. 


APPEALS BoaRpD 
U. S. DEPARTMENT OF COMMERCE 

Sirs: It is respectfully requested that representatives of Timken 
Division, Rockwell Spring & Axle Company be permitted to make a 
personal appearance in the hearing on the captioned appeal to be held 
before this Board in the near future. 

Respectfully, 
HENRY SHUR, 
Attorney for Rockwell Spring & Azle Co. 
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EXHIBIT A 


PAGE NO: 25 


iVITATION NO: &F61-703—s—5c— 


E i N N ICE 
ITEM DESCRIPTION AND LOCATION QUANTITY UNIT OF PRICE BID TOTAL PRICE BID 


73 Kit, engine replacement complete % 


with accessories for 14 ton 4x2 
Ford Truck 30 Ea 


CONDITION: Unused, fair, packed 
in cases. 
ACQ COST: $12,690 


364. Scrap Metal (representing property 
described aan Est. Wt. 28, 380 LBS 





37 ) 
38 ) Withdrawn. 





39 Axles, rear assy for 2} ton 3 wheel 
tractor 1 Lot 


CONDITION: Umused, poor, heavy 
Trust due to outside 


storage 
ACQ COST: $1,857 


39h Scrap metal (representing property 
described above) Est. Wt. 12,780 LBS 








40 Tail pipes for G.M.C. Trucks 1 LOT 


CONDITION: Umused, poor, rusted 
and damaged owing to 
outside storage. 

ACQ COST: $708 


40a Scrap metal (representing property 
described above) Est. Wt. 2,850 LBS 





41 Radiator cores, fr heavy wrecker 83 EA 
Condition: Unused, good. 
ACQ COST: $9,753 


4A Scrap metal (representing property 
described above Est. Wt. 16,600 LBS 





42 Withdrawn 
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PAGE NO: 26 
INVITATION 3.C: - 
ITEM DESCRIPTION AND LOCATION UNIT OF PRICE BID TOTAL PRICE BID 
ANTITY 


43 Misc Automotive spares consisting of 
such items as: Description: 


a. Hook Pintle 16 
b. Transmissions without hand brake 

lever for 14 ton Chevrolet 321 
c. Transmissions with shift lever 

for 14 ton 4x2 Ford Truck. 72 
d. Transmissions, complete 5 
e. Fuel Tank for 24 ton 6x6 G.M.C. 

truck 61 
f. Transfer transmissions 14 
g. Other misc, like items 


CONDITION: Umused, good. 
ACQ COST: $44,552 


43h Scrap Metal (representing property 
described suave} Est. Wt. 85,966 LBS 


FE BE EE 





> 


Withdrawn 





45 Rear axle assemblies, for 5 ton 
tractor u7 EA 
CONDITION: Umsed, good 
ACQ COST: $118,820 


45a Scrap Metal (representing property 
described above Est. Wt. 214,110 LBS 





46 Rear axles with differential and 
carrier assembly, including brakes 
drums and hubs for dual wheel. 90 EA 
CONDITION: Umused, good. 
ACQ COST: $57,100 


4OA Scrap Metal (representing above 
described property) Eset. Wt. 96, 300 LBS 





47 Rear axles, with companion flange 
carrier. 97 EA 
CONDITION: Unused, good. 
ACQ COST: $60,140 


47h Scrap Metal (representing property 
described above Est. Wt. 15,050 LBS 
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PAGE NO: 27 





INVITATION NO: AF61+703-0-58-4 
a QUANTITY 


Rear axles with differential for 2+ 
ton 6a6 Cargo truck type M45, M46 
and M48. 130 EA 
CONDITION: Umused, good. 

ACQ COST: $82,477 


Scrap Metal (representing property 


described above) Est. Wt. 139,700 LBS 





Fuel tank assy for 24 ton 6x6 Cargo 

truck type M45, M46 and M48. 1 LOT 
CONDITION: Umused, good. 

ACQ COST: $3,803 

Scrap Metal (representing property 


described above) Est. Wt. 16,000 LBS 





Withdrawn. 


Misc. mitomotive spares consisting of 
such items as: Description: 


a. Cylinder assies. 
b. Generators 

c. Absorbers. 

d. Wheel Hubs. 

e. Transmissions. 
f. Starter Assies. 
g- Filters. 

h. Manifolds. 

i. Cylinder Heads. 
j. Other misc. like items. 1 lor 


CONDITION: Umused, good. 
ACQ COST: $27,446 

Scrap Metal (representing property 
described above Est. Wt. 


Withdrawn 


70,271 LBS 





Misc. automotive spares consisting of 
such items as: Description: 
a. Carriers for bomb service truck type M6. 192 EA 
b. Transmission Transfer assies for 

14 ton 4x4 Chevrolet truck. 126 EBA 
c. Other misc. like items 


CONDITION: Umused, good. 
ACQ COST: $75,444 


Scrap Metal (representing property 
described above Est. Wt. 





) 
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PAGE: 28 





DESCRIPTION AND LOCATION UNIT OF PRICE BID TOTAL PRICE BI 
OF PROPERTY QUANTITY MEASURE PER UNIT Dollars Cents 





u 60-61 


Withdrawn, 





62 


& 
> 


634 


Engines for Chevrolet Light Sedan 20 EA 
CONDITION: Umused, good. 
ACQ COST: $5,258 


Scrap Metal (representing property 
described above) Est. wt. 20,400 LBS 





Engines for 1¢ ton Chevrolet trucks 27 EA 


CONDITION: Umused, good 
ACQ COST: $13,608 


Scrap metal (representing property 
described above) Est. Wt. 25,650 LBS 





. 64 


Withdrawn. 





- 65 


= 654 


Misc, Automotive spares consisting 
of such items as: Description: 


a. Tail muffler pipe (Body banjo type 
axle). Model CCKW353,164" for W.V. 
Cargo Truck. 
b. Main shafts. 
ce. Differentials. 1 Lot 
d. Lining sets. 
e. Shafts, main transmission for + ton 
4x4 Ford Truck. 
f. Joints, front axle universal assy. 
for 4 ton 6x6 Diamond T. Truck 


CONDITION: Unused, fair, slightly 
deteriorated owing to out- 
side storage. 

ACQ COST: $58,818 


Scrap Metal (representing property 
described above) Est. Wt. 24,261 LBS 





Automotive skid chains 1 Lot 


CONDITION: Unused, fair, rusted owing 
to outside storage. 
ACQ COST: $13,085 


Scrap Metal (representing property 
described above Est. Wt. 15,000 LBS 





67 


Wheels with rim assy, for 24 ton 6x6 
truck, models M45, M46 and M48. 1 lot 
CONDITION: Unused, fair, slightly 
deteriorated owing to outside 
storage (CONTINUED OVER) 
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Trex DESCRIPTION AND LOCATION UNIT OF PRICE BID TOTAL PRICE BID 


—Wi___o property CANTY. VEASURE PER UNIT Dollare Conte 


96 





97 


9m 





IMPORTATION OF FOREIGN 


Misc. Automotive Spares consisting 


of 
a. 
b. 
c. 
a4. 
es. 
f. 
g- 
b. 
i. 


such items as: Description: 
Housings, 

Starter engine. 

Doors 

Cores. 

Drum brakes. 

Panels 

Differentials 

Cushion becks 

Other misc. like items 


CONDITION: Umused, fair. Packed in 


boxes, Outside Storage. 


ACQ COST: $24,559 
Scrap Metal (representing property 


described above Est. Wt. 64,000 


Misc. Automotive Spares consisting 
of such items as: Description: 


f. 


Tail pipes, covers, regulators 
and operators, suitable for 
G.742, 24 ton 6x6 cargo trucks, 
models M34, 35, M36 & M59. 
Shafts, Rear tube hoists, valves 
and springs, suitable for G744, 
5. ton 6x6 truck, models M40,M4l, 
M51, M52 and M53. 

Pistons for Truck G.741 

Fan assy, for truck G.509 
Emergency relay valves for truck 
G.782 

Other misc. like items. 


CONDITION: Ummsed, good. 
ACQ COST: $37,986 


Scrap Metal (representing property 
described above Est. Wt. 





EXCESS PROPERTY 


PAGE NO; 35 


LBS 
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ITEM DESCRIPTION AND LOCATION QUANTITY UNIT OF PRICE BID TOTAL PRICE BID 


98 Misc. Automotive Spares consisting of 
such items as: Description: 


a. Blocks, magnets, mb SRH, Piston 

axles, tanks, cases, shafts, springs, 

winches, drums, kits, valves, rods, 

suitable for 2b ton cargo trucks, 

models M34, 35, 36 and 59. 1 wu 
b. Other misc. like items 


CONDITION: Umused, surface rust on 
some itens. 
ACQ COST: $17,238 


98a Scrap Metal (representing property 





described above Est. Wt. 46,000 LBS 
9 Automotive engines for G.M.C. Truck 17 EA 
CONDITION: Umused, fair, packed in 
crates 


ACQ COST: 39,435 
994A Scrap Metal (representing property 

described above Est. Wt. 18,268 LBS 
100 Axles, for Chevrolet Cars. EA 


CONDITION: Umused, fair, packed in cases 
100A Scrap Metel (representing property 
described above Est. Wt. 1,220 LBS 





101 Rear axles, for G742, 24 ton 6x6 
Cargo trucks, Models M34, M35, M36, 
M44, M45 and M46. Dimensions 7ft x 15 Ea 
2ft x 2$ ft x 2ft. 
CONDITICN: Umused, fair. 
ACQ COST: $1,185 


101A Scrap Metal (representing property 





described above Est Wt. 16,065 LBS 

102 a. Hercules Diesel Engines, 12 cylinder 
cooled, suitable for truck 6AAA 4 EA 

b. Gasoline Engine, suitable for truck 
G 172 1 EA 


CONDITION: Used, repairable, heavily 
rusted in parts. 
ACQ COST: 39,383 


102k = Scrap Metal (representing property 
described above) Est. Wt. 17,742 LBS 
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ITEM DESCRIPTION AND LOCATION UNIT OF PRICE BID TOTAL PRICE BID 
NO: OF PROPEXTY QUANTITY ygsuRE PER UNIT Dollars Cents 
9. Misc. automotive Spares consisting 

of such items as: Description: 

a. Propeller shafts for 6 ton 
trucks. 

b. Crank shefts for 6 ton Diamond T 
trucks 

c. Generator armatures. 1 LCT 

d. Bearin-s. 

e. Brake linings. 

f. Misc. like items 

CONDITION: Unused. Good 

ACQ COST: 72,119 

Gm. 


10a. 





Serap Metal (representing property 
described hewn | Est. Wt. 60, 000 LBS 





Axles for 4 ton, Diamond T Truck. 
CONDITION: Umused. Good 
ACQ COST: $20,000 79 EACH 


Serap Metal (representing property 
described ae Est. kt. 79,490 L2s 





withdrawn. 





14A. 


Misc, automotive spares consisting 
of such items as: Description: 
ae Main shaft for frensfer cose 


r 


for 2, ton 6x4 J.C. truck. 


< 


b. Cranksheft for 4 ton GxG Diamond 
T Truck. 

c. Pinions for ly ton 4x2 Chevrolet 1 LOT 
truck. 


d. Distrivutor ,ear, overdrive, for 
2 toi 6x6 GelieCe Truck. 

e. Carburreters. 

f. Other misc. like items. 


COlDITIO!N}: Unused. Slight rust due 
utside stora.e; 
packed in boxes. 
ACQ COST: 29,463 


vcrap Hetal (representin property - 7” 
descrived above) Bst. .t. 42,2% LSS 
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ITEM DESCRIPTION AND LOCATION QUANTITY UNIT OF PRICE BID TOTAL PRICE BID 
15. Misc. Automotive Spares consisting 
of such items as: Description 


a. Armatures for Dodge Truck. 
b. Engine generators for Dodge 
Truck. 
c. b+ ai for ¢ ton Willys i Lor 
leep 
ad. Linke and Radietors 
e. Carburreters and Manifolds 
f. Other misc. like items 
CONDITION: Umused; slight rust 
due to outside storage 
acked in boxes 


ACQ COST: 998 
154. Scrap Metal (Representing property 
described above Est. Wt. 102,842 LBS 





16. Misc. Automotive Spares consisting 
of such items as: Description: 


a. Repair kit for G.M.C. Truck. 
b. Gear Set for Diamond T. Truck 
ce. Shaft for Diamond T. Truck 1 oT 
d. Crankshaft for 24 ton Amphibian 
e. Chain boom swing, 69" long for 
heavy wrecker. 
f. Generator, for Ford jeep. 
g- Other misc. like items 


CONDITION: Umused, fair; slight 
rust due to outside 
storage. 

ACQ COST: $38, 


16A. Scrap Metal (representing property 
described above Est. Wt. 54,202 LBS 





17. Misc. Automotive Spares consicting 
of such items as: Description: 


a. Radiators, for G.M.C. Trucks. 

b. Gasket set for Hercules engine. 

c. Hose and coupling for G.M.C. 1 lot 
Truck. 

d. Pump traneamission for G.M.C. 

e. Other Misc. like items 


CONDITION: Umused; fair, slightly 
deteriorated owing to 
outside storage. 

ACQ COST: $13,949 


174 Tap Metal (represent above 
Seecribed property) Est. Wt. 23,000 LBS 
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PGE NO; 21 






ITEM DESCRIPTION akb LOC..TION Wil: TITY UNIT OF PRICE BID TCTAL PAICB BID 
NOs CF _PRCPERTY ee MEASURE PL UNIT Do 


18. Withdrawn. 








19. Misc. automotive Spares consist- 
ing of such as: Description: 


a. Pan Oil assy, for 24 ton 6x6 
Amphibian truck. 

b. Cylinder head, for 2) ton 6x6 
Cargo truck. 

c. Clutch pressure plate, for 1} 1 LOT 
ton 4x4 Chevrolet Bomb 
Service truck. 

d. Muffler w/brackets for 6 ton 
6x6 heavy wreckers, *.1 and 
M1Al. 

e. Rezulators and generator ase- 
ies, for 1} ton 4x4 Ford 
Trucks, 

f. Other misc. like items. 


CONDITION: Unused, ,o0od, packed 
in cases. 
ACQ COST: 329.594 


19. Scrap Metal (representin, property 
de scriped above). Est Wt. 45,059 LBS 





20. Misc. Automotive Spares consist- 
ing of such items as: Description 


\ a Camshaft, for 24 ton 6x6 G.M.C 
: truck. 
b. Cylinder head, front, for 
Hercules Engine Model HxD 
K c. Brake drum, rear u/cover, for 1 LOT 
/ 2% ton 6x6 G.M.C. truck. 
d. Strainer-paint 7} to 3}" 
diameter. 
e. Other misc. like items. 


CONDITION: Umused, good, packed 
in cases 
ACQ COST: $45,776 


20A. Scrap Metal (Representing property 
described above Est. kt. 66,638 LBS 





Withdrawn. 
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ITE DESCRIPTION AND LOCATION QUANT ITY UNIT OF PRICE BID TOTAL PRICE BID 
23. Bow, tarpaulin assy, for 24 ton 
G.M.C. Truck 30 Ba 


CONDITION: Umused, good 
ACQ COST: $1,822 


234. Serap Metal (representing property 
described above Est .wWt. 21,500 LBS 


24. Misc, Automotive Spares consisting 
of such items as: Description: 


a. Flywheels 

b. Gaskets. 

ce. Seat Supports. 1 lot 
d. Cylinder Assemblies 

e. Brakedruns. 

f. Solenoid Shafts 

g- Other misc. like items 


CONDITION: Unused. good. 
ACG COST: $16,173 


244. Scrap Metal (representing property 
described above) Est.wt. 23,572 | LBS 





25. Misc. Automotive Spares consisting 
of such items as: Description: 


a. Thermostat assemblies. 

b. Radiator Cores for Diamond T. 

Trucks. 

c. Radiators for eight armored 1 oT 
cars. 

ad. Radiator guards for } ton 4x4 
Dodge Truck. 

X e. Rear axle housing for 24 ton 

6x6 G.M.C. Truck. 

f. Other misc. like items 


CONDITION: Unused, good. 
ACQ COST: $8,835 


254. Scrap Metel (representing property 
described aptal Est. Wt. 19,785 LBS 
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26. 


x 
3 


26a. 





27 


27A 


28. 


X a. 
\b. 


28A 


IMPORTATION OF FOREIGN 


DESCRIPTION AND LOCATION 


Misc. Automotive Spares consist~ 
ing of such items as: Description 


Housings, left, for 2$ ton 6x6 
@.M.C. 

Housings, right, for 2$ ton 
6x6 G.M.C. 

ec. O41 Fans for Ford Jeep. 

ad. Other misc. like items. 


CONDITION: Unused, fair, slightly 
deteriorated owing to 
outside storage 

ACQ COST: $25,437 


Scrap metal (representing property 
described above) Est. Wt. 


b. 


Misc. Automotive Spares consisting 

of such items as: Description: 

a. Cylinder head with valve 

guides assy. for 14 ton 4x4 

bomb Service Chevrolet truck 

Transfer with gear shaft & 

bearings, for ~ ton 4x4 Dodge. 

c. Regulator for 2 ton G.M.C. 

Van 

d. Bearings for 24 ton G.M.C. Van 

e. Other misc. like items. 

CONDITION: Unused, fair; slightly 
deteriorated due to 
outside storage. 

ACQ COST: $21,470 


Scrap Metal (representing property 
described ink Est. Wt. 


v. 


Misc, automotive spares consisting 

of such items as: Description: 

Rear axles for 7#ton 6x6 truck 

Rear axle assy for 5-6 4x4 

truck. 

Cc. 
for 1$ ton 4x4 Chevrolet Truck. 

dad. Other misc. like items. 

CONDITION: Unused. good. 

ACQ COST: 40,628 


Scrap Metel (representing property 
described above) Est. Wt. 


yor or propery TTY ecasune PER UNIT Dollare Conte 


ANTITY 


48,000 


44, 360 


lu 


Rear axles with tube é drum assy 


46,480 
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UNIT OF PRICE BID TOTAL PRICE BID 


LBS 


LBS 


. 


LBS 
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ITEM DESCRIPTION AND LOCATION QUANTITY UNIT OF PRICE BID TOTAL PRICE Bl 


——HQi__0F PROPERTY 00 ASURE PER UNTT Dollars Conte 


29 Misc. Automotive Spares consisting 
of such items as: Description: 


x a. Intermediate axle assy. 1 EA 
Xv. Front axle assy for 4 ton 6x6 
Diamond T. Truck 31 EA 


K ce Other misc. like items 


CONDITION: Umused. Good, 
29% Scrap Metal (representing property 
described above) Est. wt. 51,400 Las 








30 ) 
31 ) Withdrawn 
32) 





XK 33 axles rear, with flange assy for 
4-5 ton 4x4 Truck Tractor, white 
model 444. 1 EA 


CONDITION: Unused; packed in crates 
slightly rusted due to 
outside stora,e. 

ACQ COST: ¥y9,548 





33a Serap Metal (representing property 
deecribed above) ost. wt. 17,545 L3s 
34 Axles, bomb service truck, 116 2 EA 
axles hiscellaneous 8 ka 


CUi.DITICN: Unused; packed in crates 
rusted due to outside 
storage. 

402 CUST: 342, 060 


34A Scrap \ietal (representin, property 
described avove) Sats Ut. 17,000 L3s 
35 axles, rear, 6.06 to 1 iiatio for 
ly ton 42 Ford fruck. 15° arr 
CCMDITIOC::: Unused, fcir; slighbly 
rustce cue to outsice 
storige packed in crreics 
aCQ CCST: «86 621, 5&2 
35a Serap Ietel (represcitin, proparty 
descrivec sbove ust. ‘.t. 102,705 L$ 





31486—58——-11 
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can DESCRIPTION AND LOCATION qu UNIT OF PRICE BID TOTAL PRICE BID 
OP PROPERTY OC MEASURE PER UNIT Dollars Cents 
xX @ ACQ COST: $6,298 - oe ee i _ : 
(Cont'4) : Lees ; 
a She > Riles af 7 ° . 
O7A Scrap Metal (representing property ' 
described above Est. wt. 55,600 LBS 





68 Misc. Automotive Spares consisting 
of such items as: Description: 


a. Hand brake assy for 4 ton 6x6 

Diamond T. Truck 1 wt 
b. Hose,for ¢ ton 4x4 Ford Truck 
c. Canvas covers for various types 

of vehicles 


CONDITION: Unused, fair, slightly 
deteriorated owing to 
outside storage 

ACQ COST: $4,329 


68a Scrap Metal (representing property 
described above) Est. wt. 11,000 LBS 





69 Withdrawn. 





70 Rear axle assy for 4x4 Dodge Truck 1 Ut 


CONDITION: Umused, fair. 
ACQ COST: $6,025 


70 Scrap Metal (representing property 
described above Est. Wt. 18,500 LBS 


71 Differentials for w/carrier (various 1 wut 


CONDITION: Umused, fair. 
ACQ COST: $28,017 


Tas Scrap Metal (representing property 
described above) Est. Wt. 51,894 LBS 





72 Withdrawn 





73 Misc Automotive Spares consisting of 
such items as: Description: 
a. Transmissions 6 EA 
b. Transmissions for Auto. Car 2 EA Ww 
c. Other misc. like items ithdrewn 


CONDITION: Unused, fair 
ACQ Cost: $12,772 


73h Scrap Metal (representing property 
described oom Est. Wt. 6,380 LBS 


| 
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eS EN ee 
an ITEM DESCRIPTION AND LOCATION UNIT OF PRICE BID TOTAL PRICE BI) 
NO: OF PROPERTY QUANTITY yeASORE PER UNIT Dollars Cente 


14-75 Withdrawn 





1% Engine assemblies for Diamond T. Truck 6 EA 
— CONDITION: Umused, good 
ACQ COST: $16,600 


76A Scrap Metal (representing property 
described above Est. Wt. 10,500 LBS 





77 Engine assemblies for ¢ ton 4x4 
truck, type M45 25 Ea 
CONDITION: Umused, good 
ACQ COST: $16,059 
TTA Scrap Metal (representing property 
described above Est. Wt. 26,775 LBS 





78 Engine assemblies for ¢ ton 4x4 80 BA 
trucks 


CONDITION: Umused, good 
ACQ COST: $42,985 


78a Scrap Metal (representing property 
described above) Eat. Wt. 56,940 LBS 


| | 





79 Engine assemblies for 5 ton 6x6 
trucks, types M4] and M51. 24 Ea 
CONDITION: Unused, good 
ACQ COST: $72,675 


79h Scrap Metal (representing property 44,160 LBS 
described above Est. Wt. 





80 Misc. Automotive Spares consisting of 
such items as: Description: 


oman a. Repair Kits. 
b. Hub and drum assemblies 
c. Lids 
d. Fuel Tanks 
e. Cylinders 
f. Block assemblies 
g- Shaft rings for Dodge Truck, Models 
WC51,53,54,56,57,58,61 and 64. 1 Lor 
h. Misc. like itemd 


CONDITION: Umsed, packed in wooden 
ACQ COST: orates, some items rusted 
$61,614 due to exposure 
80A Scrap Metal (representing property 
des¢ribed above Est. Wt. 74,000 LBS 
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ITE 


——MQi__OF PROPERTY MEASURE PER UNIT Dollars Cente 


90 


SOA 





91 


91s 








93 
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DESCRIPTION AND LOCATION QUANTITY UNIT OF PRICE BID TOTAL PRICE BID 


Engines with clutch and housing 
assemblies for Willys Jeeps 38.1. 6 Ea 
CONDITION: Umused, apparently well 
preserved 
ACQ COST: $3,300 


Scrap Metal (representing property 
at. Wt. 


descriped above 4, 686 LBS 


Automotive axles, miscellaneous for 


a. G.M.C. Truck 
b. Dodge trucks, models WC 51,53,54, 
56,57,58,61 and 64. 1 lot 
c. Willys jeeps. 
ad. Diamond T. Trucks. 


CONDITION: Unused, rusted due to 
outside storage, packed 
in crates. 
ACQ COST: $8,193 
Scrap Metal (representing property 
described above Est. Wt. 24,298 LBS 


Misc, Automotive Spares consisting 
of such items as: Description: 


a. Repair Kit ) 
bd. Drum ) for G.M.C. Truck 
ec. Joint assy ) 
d. Muffler 
e. Flywheel w/Ring Gear assy, for 
Diamond T. Truck. 
f. Other misc. like items 1 LOT 


CONDITION: Unused, packed in boxes 
outside storage. 
ACQ COST: $35,571 


Scrap Metel (representing property 
described above) Est. Wt. 47,000 LBS 


Misc. Automotive Spares cons’ sting 

of such items as: Description: 

a. Link Bucket 

b. Brake drum pe G.M.C.Truck 

c. Front wheel assy 

a. Flange for Willys jeep. 

e. Light springs for Diamond T. Truck 

f. Transfers 

g- Other misc. like itens 1 lt 


CONDITION: Umuged, slight rust due 
to outside storage. 
9 in boxes. 


ACQ COST: 809 
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WViT 3 1- 
— ITEM DESCRIPTION AND LOCATION quantity UNIT OF PRICE BID TOTAL PRICE BID 
= 934  Serep Metal (representing property 
described above) Eet. Wt. 90,000 LBS 
9% Misc. Automotive Spares consisting 


of such items as: Description: 

a. Plate Balking shoe assy for 
Dodge models WC 51,53,54,56,57, 
58, 61 and 64. 

sit x b. Kites for 24 ton 6x6 cargo trucks 
models 34, 35,36,44,45,46, 59, 108 
109. 

c. Cylinders for 2$ ton 6x6 cargo 
trucks models 34,35,36,44,45,46, 
59,108 and 109. 

ad. Windshields fr G.M.C. Trucks, 

e. Guard Brush assy for 2} ton 6x6 
Cargo trucks, models 34,25,36,44, 
45,46,59,108 and 109. 

f. Other misc. like items. 


CONDITION: Umused, fair. Packed in 
cases, outeide storage. 
ACQ COST: $33,323 


—_ 940 Scrap Metal (representing property 
described above Est. Wt. 46,000 LBS 





95 Automotive Engines, miscellaneous 
including: 7 
a. Dodge models WC 51,53,54, 56,57, 
58, 61 and 64. 
b. International Harvester, Model 
H542-9 M25. 
| c. Ward Le France 6 ton 6x6 Heavy 
wrecker 
| a. Corbitt, 6 ton 6x6 Model 50506 


CONDITION: Used, some slight rust. 
| ACQ COST: $10,192 


95a Scrap Metal (representing property 
described above Est. Wt. 13,000 LBS 
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UNIT OF PRICE BID TOTAL PRICE BID 


HO: OF PROPERTY QUANTITY MEASURE PER UNIT Dollars Cents 
Miscellaneous Automotive Engines 


103 


1034 





104 





105 


105A 





for: 
a. 
b. 
Co 
a. 
e. 


4to5 tons Truck Tractor 
Federal jeep 
International Harvester 
4x2 Ford Truck 

Diamond Truck 


CONDITION: Unused, fair, packed 


ACQ 


in wooden cases 
COST: $13,299 


Scrap Metal (representing property 
described above Est. Wt. 


Miscellaneous Automotive Axles for 
front and rear for: 


a. 
b. 
Ce 
da. 
e. 


4/5 ton Truck Tractor 

G.M.C. Truck 

Armoured Car 

Heavy wrecker, Model M8, White 
Other misc. like itens 


CONDITION: Fair, rusted owing to 


ACQ 


outdoor storage 
COST: $20,762 


Est. Wt. 


Scrap Metal = property 


descriped above 


Misc. Automotive spares consisting 
of such items as: Description: 


a. 


b. 


Rear springs, bead lamps, shafts, 
Hydraulic shock absorbers, kits, 
cases, textile covered cables, 
Ting sets, housing arms, carbur- 
retors, radiators, brake lined 
shoes, for Chevrolet truck. 
Other misc. like itens 


CONDITION: Unused, good 


ACQ 


COST: $40,725 


Scrap Metal (representing property 
described above Est. Wt. 


18,292 


61,176 


24,000 


LBS 


LBS 


LBS 


| | 
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10% Misc. Automotive Speres consisting 
of such items as: Description: 


a. Water pumps, for G.M.C. truck 

b. Muffler assy, for G.M.C. truck 

ce. Clutch for Dhevrolet truck 1 
d. Bushings for Diamond T. Truck 

e. Bearings for Ford jeep 

f. Other misc. like items 


CONDITION: Unused, good 
ACQ COST: $29,975 


106A Scrap Metal (representing property des- 
cribed above) Est. Wt. 24,000 LBS 





107 Misc, Automotive spares consisting 
of such items as: Description: 
a. Spacers, for G.M.C. Truck. 
b. Axle shaft, right, for jeep. 
c. Valves for 24 ton 6x6 cargo truck 
Models M34, M35, M36, M44, M45 
M59, MLOS and M109. 1 lot 
d. Other misc. like items 


CONDITION: Unused, good. 
ACQ COST: $77,545 


1074 Scrap Metal (representing property 
described above Est. Wt. 70,000 LBS 





108 Misc. Automotive Spares consisting 
of such items as: Description: 


a. Bushings for Diamond T. Trucks 

b. Crankshaft for Willys jeep. 

c. Tube, for 2¢ ton 6x6 cargo truck 
models, 34, 35,36,44,45,46, 59,108, 
and 109 

d. Windshield wipers by Trico Products 
Corporation. 

e. Brake shoes for Utility truck M.36 

f. Engine bracket mounting for utility 
truck M38. 

g- Yoke for 24 ton 6x6 cargo trucks 
models M34, M35,M36,M44,M45,M46, 1 Ut 

—— | M59, M108 and M109. 


CONDITION: Umuged, good 
ACQ COST: $102,855 


1084 Scrap Metal (representing property 
described above) Est. Wt. 42,000 LBS 
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Mr. McGarry. That will sufficiently identify the material. 

How about other correspondence with the Commerce Department ? 
Could we have copies of that correspondence for the record ? 

Mr. Parker. We will supply all copies of correspondence which we 
have had with the Commerce bepartnent regarding this matter. 

Mr. McGarry. Did you request permission from the Foreign Excess 
Property Office to file a brief in that case ? 

Mr. Parker. We requested and were granted permission. 

Mr. McGarry. For the record, it should be clear that you were not 
involved in the case on which you filed the brief. Is that right? 

Mr. Parker. Mr. McGarry, I believe that we are supporting the 
denial of the Department of Commerce to issue import permits as a 
proper action by the Department. 

Mr. McGarry. That case was an appeal; is that correct? 

Mr. Parker. The case is in appeal, and we are requesting permis- 
sion and have been granted permission to help support the original 
decision. Perhaps Mr. McDonnell could add something. 

Mr. McGarry. Surely. 

Mr. McDonnetu. The meeting Mr. Parker referred to in his state- 
ment with Mr. Way and Mr. Rintels on January 28, 1958, we were 
informed there were a number of applicants who had applied for 
import permits for automotive parts and those applications had been 
denied and had been referred to the Appeals Board. Mr. Way made 
mention of that earlier in his testimony this morning. 

We were advised also that we otal request an appearance before 
the Appeals Board and the brief was filed in support of Mr. Way’s 
action of denial of these particular applicants for automotive parts as 
such applications affected heavy-duty axles as again defined in Mr. 
Parker's statement. 

Mr. Fascetu. This was not with respect to any one particular appli- 
cation? It was with respect to all pending applications within the 
category you just described ? 

Mr. McDonne tt. Yes, sir. 

Mr. Fascety. You are in not by intervention but as amicus curiae? 

Mr. McDonnetv. That is right. At the time we filed the brief we 
had no knowledge of who any of the applicants were. 

Mr. McGarry. Do you now have knowledge of that ? 

Mr. McDonneE tt. Subsequently Mr. Olmstead has told us who the 
applicants were. Mr. Olmstead is Chairman of the Appeals Board. 

Mr. McGarry. I think for the record we should have all corre- 
spondence pertaining to that, both to the Commerce Department and 
from the Commerce Department. 

Mr. McDonne.tu. We will make that available. Could I further 
identify that, please? There are two letters I believe of importance; 
you are welcome to have them all. The first letter was addressed to 
the firm of Strauch, Nolan & Neale, attorneys for Mr. Parker’s com- 
pany, on May 13, 1958, quite a lengthy letter raising certain questions 
that had occurred in reading the brief. Last week we filed quite a 
lengthy reply to Mr. Olmstead’s letter of May 13. 

The other letters are simply requesting to be advised as to when 
the appeals hearing might take place. I know Mr. Parker would 
have no objection to furnishing them if you want them. 
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Mr. McGarry. We would appreciate them. I think it would 
clarify the record. 

You no doubt heard testimony today about the 10-year rule. In 
other words, auto or truck parts produced prior to say 10 years ago 
in the opinion of the foreign excess property officer could not be 
injurious to the domestic economy. Do you follow me on that 
statement ? 

Mr. Parker. I think I do. 

Mr. McGarry. Would you comment on that? 

Mr. Parker. As far as our product is concerned, we have many 
units in current production which have been produced continuously 
for 10 years or more. Many of the World War II, for instance, 1941 
through 1946 units for military purposes during that time were pro- 
duced for civilian and military purposes up to, identically up through 
1955, and we have slight modifications of them still in production. 

As far as we are concerned, the fact that a part was produced 10 
or more years ago does not disqualify it as being a desirable unit 
both for production requirements or service replacement part use. 

Mr. McGarry. So of those items produced prior to say 1948 or 
1947, there are many that are still in production ? 

Mr. Parker. As an example, taking this Burtonwood disposal, 
because that one we have part numbers and facts on, we have selected 
the units up for disposal since March 1957 as parts or in axles, in- 
cluding the Burtonwood disposal, and broken them down into com- 
ponent parts excluding of course nuts and bolts and washers and 
other standard hardware items, but taking the parts which are gen- 
erally speaking peculiar to axle use. We have a total of 650 com- 
ponent items in the axles which were disposed and which fall within 
that category. 

I would like to present this to you, Mr. Chairman, as a matter of 
permanent record. We show here usage and production and sale by 
us from the years 1947 through 1957 of these parts. There are a 
good many sheets here and they show large quantities. 

Mr. McGarry. Parts offered at Burtonwood ? 

Mr. Parker. Components of those parts. These parts offered at 
Burtonwood were complete axles. There is a breakdown of the com- 
ponent parts. 

Mr. McGarry. When was that sales offering made by the military? 
Do you have the invitation to kid number on that ? 

Mr. Parker. Yes; I have that number as a part of my statement. 
I can give it to you. 

Mr. Fascexv. It is already in the statement. 

Mr. Parker. Yes, but the date is November 20, 1957. I believe the 
bids were accepted in January of this year. 

Mr. Fascet.. Mr. Parker, you complained as soon as this matter was 
brought to your attention, is that correct ? 

Mr. Parker. Mr. Fascell, we were of the opinion that our business 
was being adversely affected by the importation and as soon as we had 
been able to gather sufficient data and information to indicate the ex- 
tent to which it was going on, we complained immediately. 

Mr. Fascexr. Is it logical to assume if you had not complained the 
Department would have had no basis upon which to determine that the 
domestic economy was being injured in any way by the fact that these 
imports were coming in? 
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Mr. Parker. My understanding is 

Mr. Fascetx. It is obvious the Department did not come to your 
company and tell you: We are about to issue X number of import 
licenses; will or will this not affect your business? They did not do 
that, did they? 

Mr. Parker. Not to my knowledge. 

Mr. Fascetxi. There would be no way of their knowing it affected 
your business until you told them. 

Mr. Parxer. I think in fairness I can point out some applications 
had been denied before our appearances but there may have been an 
awareness of an activity on our part. I donot know. 

Mr. Fascety. Do you think it would be a fair rule of thumb that 
the Department would consider as one of the factors in arriving at a 
determination as to whether or not the importation of a particular 
item would be injurious to the economy of the United States that a 
complaint had been received from any of the industry affected and if 
no complaints had been received it would be a factor to consider in 
allowing the importation of the item ? 

Mr. Parker. Would you repeat the first part of the question ? 

Mr. Fascett, I asked you whether or not you thought it would be a 
reasonable rule of thumb for the Department to adopt as one of the 
factors in the consideration of arriving at a determination as to 
whether or not importation of an item would be injurious to the do- 
mestic economy would be the fact that there had been no complaints 
from the industry. 

Mr. Parker. I would think so. 

Mr. Fasceiy. You think it is a reasonable attitude for them to take ? 

Mr. Parxer. Yes, as one factor. 

Mr. Fascetu. That is all I have. 

Chairman Dawson. Mrs. Granahan. 

Mrs. GranaHan. No questions. 

Chairman Dawson. Thank you again. 

At this time we will hear from Mr. Raymond J. Walter, secretary 
and treasurer of the Sun Glass Institute. He is accompanied by Mr. 
J. C. Crowther, chairman of the imports committee, Sun Glass Insti- 
tute, president of Bachmann Bros., Inc.; and Mr. Thomas Johnson, 
president of the Sun Glass Institute. 





STATEMENT OF RAYMOND J. WALTER, SECRETARY AND TREAS- 
URER, SUN GLASS INSTITUTE; ACCOMPANIED BY J. C. CROWTHER, 
CHAIRMAN, IMPORTS COMMITTEE, SUN GLASS INSTITUTE, AND 
PRESIDENT, BACHMANN BROS., INC.; AND THOMAS JOHNSON, 
PRESIDENT, SUN GLASS INSTITUTE 


Mr. Water. We do not have a prepared statement. We are here 
to assist this committee in any way we might. We appreciate the 
invitation to be present and to give such testimony as may have some 
helpful bearing on this committee's deliberations. 

The Sun Glass Institute represents by volume over 90 percent of 
the sunglass production in the United States. I have served con- 
tinuously as secretary of that institute for the past 10 years. I am an 
eee at law and at one time was NRA director for the District of 
Columbia. 
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This problem of excess property and whether or not it has an effect 
upon the sales of our product in these United States, whether or not 
it is in a shortage of supply, is something that is particularly difficult 
for us to know in view of the fact that figures on that sort of thing are 

rather difficult to come by. We do subscribe to import figures to 
ascertain imports of foreign-made products. Even those figures to 
some extent are not completely clear because there are, we believe, 
other importations coming into this country which may because of a 
classification difficulty not be included in the customs reports. 

Because of this, the sunglass industry has experienced considerable 
difficulty with products such as that. Therefore, we feel if we can 
lend anything to this hearing, we will be very happy to have had the 
chance and opportunity to come here and lend such assistance as 
we may. 

We have here with us today Mr. Thomas Johnson, who is president 
of the Sun Glass Institute and is president of the Welsh Manufac- 
turing Co., of Providence, R. I. 

We have also with us Mr. J. Chester Crowther, who is chairman of 
our imports committee and who is president of Bachmann Bros., in 
Philadelphia, Pa. I wonder if you would let them say a few words 
in the order in which I have just introduced them to you, Mr. Chair- 
man. Thank you. 

Chairman Dawson. Very well. 

Mr. Jounson. Specifically most of my comment is around the gog- 
gles that were brought up in questioning and we have had correspond- 
ence back and forth regarding that surplus that was apaprently being 
sold or had been sold some time recently. Several companies in the 
United States had produced these, particularly during the Korean war. 
Apparently the surplus came from that time. We were asked the 
questions that are enclosed in a letter to Mr. Walter of May 21 and I 
obtained the information with which that letter was answered. 

In effect it says: 

Is the above-type goggle still in production and if so by whom is it produced? 


Yes, it is still in production and two companies at least to my knowledge are still 
producing these goggles or the equivalent current models thereof. 


Secondly: 


Would the importation of same provide competition to domestic commercial 
production ? 


The answer to that was: 

Yes, and it was currently providing this competition. 

In fact, very serious competition pricewise. Those goggles sold 
approximately for $3, and there were some on the market currently 
and even at the present time being sold at 75 cents to $1, which cer- 
tainly destroys any production now being provided. 

Is the United States Government currently using this goggle? If not, what 
type is being submitted? Currently the United States Government is using a 
very similar goggle to this. There have been some improvements. I do not think 
they could be considered very significant. Consequently, they are currently buy- 
ing this type of goggle. 


No.4: 


Is your organization cognizant of any orders for this or similar type goggles 
by the United States Government? Yes; during the year 1957 there was some- 
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thing in excess of 100,000 pairs of these purchased by the Air Force, the Navy, 
and I believe Philadelphia Quartermaster Depot. 


No. 5: 

Could the Department of Commerce make a valid determination that allowing 
this particular type goggle to come into the United States would either relieve a 
domestic shortage or in some way benefit the economy? No. 1, of course there 
is no domestic shortage, and it could in no way conceivably benefit the economy 
as of the present time. 

I think in general that covers the problem regarding these goggles. 
There have been other cases come up comparable to this that we have 
been aware of over the period of time since World War II and since 
the Korean war. I think it is safe to say in a generalization that in no 
way have those things been helpful, and in most ways they have been 
extremely harmful. 

As far as I know, that covers the ground that I think interests your 
committee. 

Chairman Dawson. Thank you. 

Mr. Crowruer. Mr. Chairman, I have nothing of a specific na- 
ture with regard to foreign excess property to discuss at the present 
time. I would like the opportunity to make a general statement to 
the effect that as chairman of the imports committee of the Sun Glass 
Institute I would like to go on record that we are suffering in two 
directions. One, the ever-increasing imports of sunglasses and gog- 
gles from many countries throughout the world and the loss of our 
American markets as a result of that and, second, the lack of informa- 
tion which would indicate the true extent of these imports that are 
being received in our country. 

There are no official records or figures, to our knowledge, put out 
by the Department of Commerce or any other Government agency. 
So through Mr. Walter, our secretary, we have subscribed privately 
to the culling of information along this line from the Department of 
Commerce, who have met em us with figures through the past 3 years. 

That information has been divided in various ways, and I suppose 
it is about as close as present imports will enable the Department of 
Commerce to supply the information requested, but they are coming 
in under these headings: Empty frames, mountings, sunglasses, parts 
of sunglasses, spectacles, eyeglasses, goggles and parts thereof. There 
are also rumors within the industry to the effect that possibly some of 
the sunglasses are coming in improperly classified, that probably the 
information might be lost to those parties who are interested in this 
bit of information that is so necessary in order to enable us to deter- 
mine the true extent of the damage being inflicted upon us so that we 
might if we feel it necessary make any appeals to the proper Govern- 
ment agencies. 

So that is just a general statement I would like to leave with you 
for your study of this important problem. We would be very happy 
to answer any questions you may direct to us. 

Mrs. GranaHan. Did I understand you to say, Mr. Johnson, that 
they were using your product in the Navy Department today ? 

Mr. Jounson. It is not our product, but a product that comes under 
our industry, and a very comparable type of goggle is currently being 
used there. There have been some changes, and whether you want to 
consider them significant or not there is a question mark. 
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Mrs. GRANAHAN. They would have been of course purchased from 
bona fide manufacturers? 

Mr. JoHNson. Yes, ma’am. 

Mr. McGarry. Are you gentlemen, in addition to being members of 
the Sun Glass Institute, actively engaged in the production of sun 
goggles? 

Mr. CrowTHer. Yes, sir; we both are. 

Mr. McGarry. Is that two different companies? 

Mr. CrowTHer. Yes, sir. 

Mr. McGarry. I wonder, Mr. Chairman, at this point if I might 
present to these two witnesses actively engaged in the production of 
sunglasses these goggles that I hold in my hand for their examination ? 

Would you please look these goggles over ¢ 

Mr. Jounson. I am a little more aware of this type of goggle than 
Mr. Crowther. It is more in my particular knowledge. Actually, 
there is a little question whether you would call these sunglasses or 
not. Our company is also in the safety -goggle business and eye-pro- 
tection business, and this is more in that heading than in sunglasses. 

Mr. McGarry. That actually provides or allows for an insertable 
lens? 

Mr. Jounson. Yes, sir. 

Mr. McGarry. As you look at both of those goggles, do they appear 
to you to be the same type of goggle? 

Mr. Jounson. Yes, sir; very definitely. This particular one 
| indicating] is a later version, I believe, than this one [indicating]. 

Mr. McGarry. Is that goggle still in current production ? 

Mr. Jonnson. Fundamentally and esesntially: yes, sir. In fact, 

I do know that these particular molds apparently have been used to 
produce safety goggles. 

Chairman Dawson. Fliers wear those, do they not ? 

Mr. Jounson. I beg your pardon / 

Chairman Dawson. Is that the glass provided for fliers ? 

Mr. Jounson. Yes, sir; it has been used by fliers, and it is used by 
Navy personnel, and it is used in the Arctic, and there are many uses 
for it. 

Mr. McGarry. Would you say that is an obsolete item / 

Mr. Jounson. Far from it. I would say it was very much alive. 
Quite a few of them are being sold both commercially and to the armed 
services at the present time. 

Mr. McGarry. I will take those back, if I may. 

Now, Mr. Chairman, this one goggle was obtained by a member of 
the staff from a gentleman in Los Angeles that purchased this goggle 
as foreign excess property, and imported that goggle into the U nited 
States. 

Chairman Dawson. It was a part of the merchandise which he 
purchased ? 

Mr. McGarry. Yes, sir. 

Chairman Dawson. How much did he pay for them ? 

Mr. McGarry. The staff member paid $1.15 for the goggles, plus 
5 cents sales tax, making a total of $1.20. 

Chairman Dawson. And how much does this goggle retail for? 
Do you know / 

Mr. Jounson. Yes, sir; in the vicinity of $3 or $3.50, depending 
upon the variation in styles, pairs, and so forth. 
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C hairman Dawson. Do you know how much they paid for that as 
excess / 


Mr. McGarry. The acquisition cost to the service, I was informed, 
was $5. 

Mr. Jounson. It could well have been. Is that World War II or 
Korean war ? 

Mr. McGarry. Probably the Korean war. We really do not know 
that. 

Mr. Jounson. The acquisition cost also depends upon many types 
of lens, supplies, and spare parts. So the price could be as high as $5 
very easily, actually. 

Chairman Dawson. How many of those glasses were bought as ex- 
cess and brought back into the United States ? 

Mr. McGarry. We have a document here, Mr. Chairman, the one 
that was submitted to Mr. Way to check for factual accuracy , Which 
reflects that in the year 1957 goggle permits were issued aut orizing 
the importation of 222,000. 

Chairman Dawson. Would that affect the industry ? 

Mr. Jounson. Very definitely ; that is a very significant figure. 

Mr. McGarry. Now, Mr. Walter, in some correspondence with the 
committee raising the point that—I might read from the letter and 
then direct the question to you. 

Do you recall the letter to the committee under date of June 18, 1958 ? 

Mr. Watrer. Yes, sir. 

Mr. McGarry. Do you have your correspondence ? 

Mr. Watrer. Yes,sir. Iam looking at that letter now. 

ae McGarry. Yes, sir. 

I direct your attention at this time to the closing sentence indicating 
that the Government still is ordering a certain type goggles, and at 
the same time they are being declared surplus. 

Mr. Watrer. Yes, sir. 

Mr. McGarry. Do you have any evidence to support that ? 

Mr. Watrter. No: I do not have any evidence. I do not know 
whether you have any evidence on that, either, Mr. Johnson. This 
last one here represents one of our problems. That is one of the things 
that we do not know. There is one observation that I would like to 
make, and that is that if we could have information as to when some- 
thing is going to be declared surplus, then certainly we would be able 
to advise the appropriate Government departments as to whether or 
not we felt it would be in the best interest of our economy to declare 
it surplus; otherwise we are groping. 

Chairman Dawson. How many sunglasses were brought back ? 

Mr. McGarry. In 1 year the Commerce Department gave permits 
for 222,000 purchased as foreign excess property, Mr. Chairman. 

Chairman Dawson. 222,000 pairs? 

Mr. Jounson. I think, to answer your question, that the people who 
supplied these would be able to answer that question specifically. 

Mr. McGarry. Are you of the opinion that the Government is buy- 
ing and selling the same goggle at the same time ? 

Mr. Jounson. I am of the opinion that they are buying a very, very 
comparable item. There may be minor differences, but it has pretty 
much the same outward appearance, and you would have to get into 
very fine details to split it up. 
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Mr. McGarry. Suppose where the Government disposes of the item 
for what has been mentioned in these hearings as “distress” or “near 
scrap” prices—we have up to this point in the hearings documented the 
fact that the military has Testa of unused material for a price from 
4 percent to 10 percent of the acquisition cost. 

Mr. JoHnson. Yes, sir. 

Chairman Dawson. Were these bought in the original package ? 

Mr. McGarry. Yes, sir. 

Chairman Dawson. And sold as excess in the original package ? 

Mr. McGarry. Yes, sir. 

Chairman Dawson. I wonder if the attorney still wants to make a 
statement on the sun goggles ? 

I think he told me he could show that they were obsolete and could 
not be used at this time, or were not interchangeable. 

Do you have a statement to make about these sun goggles? You 
said that in the case of the sun goggles you could explain it. 

Mr. Rivets. I do not believe I made that statement, Mr. Chairman. 
We do have a foreign excess property officer here, and I believe that 
he has a statement which pertains to the subject of the sun goggles. 

Chairman Dawson. Fine. I did not mean you personally, but 
under your jurisdiction. Does he care to make a statement ? 

Mr. Way. Mr. Chairman, I also have a sample, and we can leave it. 
I believe you will find it identical to what we are talking about. 

This [indicating] is the one that we had. You will notice that 
they are in a considerable state of deterioration. We regarded these, 
Mr. Chairman 

Mr. McGarry. Would you say that is in a considerable state of 
deterioration ¢ 

Mr. Way. Yes. In other words, the rubber is not live enough to 
be sold in competition as an article that is used in industry for safety 
purposes. I think you will notice with reference to the ones I have 
there that the cloth binding here is not up to what I would say was 
first-class merchandise. We would regard it as an oddity which was 
not in competition. 

Mr. Chairman, that is the reason why we said that. We did have— 
and this is hearsay, and I will only say it is hearsay—information that 
the appropriate division of the BDSA had received a call from the 
association that in California they were disturbed about the existence 
or sale or offering of these goggles. A couple of days later they said 
they were going to make an impact determination, and a couple of days 
later we get another call to forget it, and so we forgot it. You see, 
this is a type of item which is a military curiosity which, frankly, it is, 
and I might be mistaken, but that was the reason for our determina- 
tion. Wethought they would be sold to kids that wanted to go swim- 
ming that would not buy anything competitive. That is one of the 
reasons it would be sold for. 

Mr. McGarry. What would kids use it for ? 

Mr. Way. So they would not get water in their eyes if they dove 
in the water. 

Chairman Dawson. You mean while in swimming? 

Mr. Way. Yes,sir. 

Chairman Dawson. And would you not believe that those glasses 
used by swimmers for swimming under water could put that many into 
circulation and would affect the production in the United States? 





th 


th 
ey 


IMPORTATION OF FOREIGN EXCESS PROPERTY 171 


I mean, to put them in that shape in competition that it would affect 
the industry ? 

Mr. Way. I do not think it would be any good for that. I do not 
think it is any good for that purpose, but kids in surplus stores buy 
everything else. 

Mr. McGarry. I think we can exclude the swimming feature of this 
goggle inasmuch as it is perforated around the lining. 

Mr. Way. It would not be very good for that. That was an offhand 
opinion. 

Mr. MeGarry. As a followup of that statement in which the belief 
was expressed that the Government is buying and selling the same 
type of goggle at the same time, it seemed to the committee to be a very 
serious point to raise. 

Would you look at these three pairs of goggles? 

Mr. Crowruer. I would like to state the reason I am not examining 
them: They are peculiar to Mr. Johnson’s manufacture. I am in a 
different branch of the sunglass business. 

Mr. Rinteus. May I point out on the pair of goggles which Mr. 
Way had they are not perforated. The perforations are sealed off 
from the inside so that they are waterproof. 

Chairman Dawson. Then they could be used for swimming? 

Mr. Rinvets. Yes, sir. 

Mr. McGarry. The pair that the committee staff member procured 
from the importer of the property was perforated all the way through, 
as you will note. 

Are you satisfied that those goggles are substantially the same 
goggles? 

Mr. Jormnson. Yes, sir. 

Mr. McGarry. They are the same goggles ? 

Mr. Jounson. Yes, sir. 

Chairman Dawson. Substantially ? 

Mr. Jounson. Yes, sir. 

Mr. McGarry. Is it exactly the same goggle? 

Mr. Jounson. I say to all intents and purposes, yes. 

Mr. McGarry. Would it occur to you as being rather strange that 
the Military Establishment might be disposing ‘of as surplus « one of 
those goggles, and at the same time procuring on the domestic market 
another one of those goggles? 

Mr. Jounson. It certainly would; yes, sir. 

Mr. McGarry. I will take those back, if I may. 

In view of the seriousness cf the implication in the statement con- 
tained in Mr. Walter’s letter of June 18, 1958, in which he expressed 
the belief that such was the case; namely, that the Government is buy- 
ing and selling the same goggle at the same time, the committee in- 
vestigated, and found it to be a fact. One of these goggles is today 
sur plus property, and is in the process of being disposed of as Govern- 
ment surplus at Maywood Air Force Base in California, while the 
United States Navy in the recent past has purchased over 80,000 of the 
same type goggle. 

Now, it should be stated in fairness to the Navy at this time, Mr. 
Chairman, that they were consulted on this matter and they stated to 
the committee they were aware of this goggle being disposed of and 
available to the Navy if they desired it. It could have been trans- 
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ferred from one military establishment to another. However, they 
stated to the committee that there were additional lenses contained in 
the box with the goggle and the lenses were the type for which they 
would have had no use. These are additional lenses. So, they would 
have been confronted with a disposal problem of those lenses. 

In addition, they stated that there was a difference in the frames, 
but the difference was not discernible to the naked eye. The main point 
and a significant one to the staff was that the insertable lenses were 
interchangeable. 

Chairman Dawson. Were these brought back in as excess property ? 

Mr. McGarry. This was a domestic item, Mr. Chairman, which 
warranted the attention of the committee, in view of the fact that Mr. 
Walter raised the point about the Government buying and selling 
similar goggles in his letter of June 18. This item which was pre- 
viously looked at and purchased by the committee was the foreign ex- 
cess property item. 

May I ask you, sir, at this time as a manufacturer of this item 

Mr. Jounson. Iam not a manufacturer of that specific item. 

Mr. McGarry. You are not a manufacturer of the item? 

Mr. Jonnson. No,sir. I am well acquainted with it, however. 

Mr. McGarry. Do you feel you are qualified to speak with authority 
on these particular items ? 

Mr. Jounson. Well, let us say 75 percent authority. If you want 
to get down to fine details you would have to call in one of those manu- 
facturers that are better acquainted than I am with it. 

Mr. McGarry. Let me ask you this: From your experience is there 
any reason why one military establishment should be using a dif- 
ferent frame than another military establishment ? 

Mr. Jounson. Oh, yes. There might be a good many reasons, of 
course, and specifications have changed from time to time. They may 
be using it for different purposes as I indicated earlier. Of course, 
you have seen a lot of these types of goggles used for flying. You 
see a lot of sports car addicts using them currently driving cars and 
that sort of thing. The Indianapolis Speedway races will show you 
that sort of thing. Different types of lenses are used for different 
purposes, 

Mr. McGarry. We are talking about the frame. 

Mr. Jounson. Yes, sir; but fundamentally the frame has not 
changed a great deal since that type goggle was first made, which 
goes back to the latter part of World War II. There have been slight 
modifications. There have been filters put on the inside, as you in- 
dicated, and chamois lined in one case and not in another, and other 
minor changes. 

Mr. McGarry. Would you say that the services, then, were doing 
an impractical thing or something that was not feasible when they 
got together and decided to use the same frame? 

Mr. Jounson. No; I think they are doing a very sensible thing 
when they get together. That is one of the great problems we manu- 
facturers have—these small, insignificant differences for different 
branches of the service, and it is a considerable headache to all manu- 
facturers at all times. 

Chairman Dawson. Do you feel that the dumping of this quality 
of glasses into the economy of the country at this time is affecting 
the glass industry ? 
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Mr. Jounson. There is no question about it. 

Chairman Dawson. There is no doubt in your mind about that ? 

Mr. Jonson. No, sir. 

Chairman Dawson. And that is the purpose or reason as to why you 
are here ¢ 

Mr. Jounson. Yes, sir; very definitely. You mentioned something 
about a quantity of 200,000 of those, and that is a very significant 
figure. Probably of the current production it might be as high as 
100 percent of it. Ido not know the exact figures. 

Chairman Dawson. What is the most expensive thing about this 
glass? Is it the glass, or the mounting ? 

Mr. Jounson. The mounting itself. The rubber part 

Chairman Dawson. If the mountings were faulty, could they still 
use this glass ¢ 

Mr. Jounson. Yes; if it were in good condition and had not been 
scratched or cracked, or what have you. 

Chairman Dawson. Thank you very much, gentlemen. 

Mr. Jounson. Could I ask a question, Mr. Chairman ? 

Chairman Dawson. Certainly. 

Mr. Jounson. Are you investigating this thing back to, let us say 
World War II, and the question of surplus property, or is this of 
recent origin? LIamcurious. 

Chairman Dawson. What we are trying to do is to prevent the sale 
of surplus property held by the armed services, and some of it may 
go back as far as World War II or World War I, if they still have it 
in the Army, and we do not want it dumped into the present economy 
of our country when we have so many auastned people in this 
country. 

It is a bad time to dump it in order that someone might make money 
out of the excess property. 

Mr. Jounson. The part I was interested in asking about is since the 
end of World War II when the disposal of surplus material has had 
a terrific effect on our industry. That has been going on. 

Chairman Dawson. Congress in passing this law did not intend 
for it to be dumped back if it would affect the economy. The law is 
poorly drawn, and was subject to misinterpretation, as was shown by 
Mr. Parker’s statement, and we will have to do something about it, 
but that does not alter the fact that the law as passed by the Congress 
is not being carried out and that there are thousands of unemployed 
people in this country that might be given work in many branches, 
and here is one paricular branch where they are bringing back surplus 
and selling it, such as automobile parts, by the thousands, which are 
brought back in and which enter into competition with the manu- 
facturers. 

Mr. Jounson. There is no doubt about it. I have had the same 
experience. 

Chairman Dawson. It is a thing we have to do in order to protect 
our country and protect the workers in this country. We do not 
expect surplus held by the Army abroad to be dumped into our present- 
day economy in such a way as it will affect the standard of the work- 
Ingman in this country. 

On July 1, 1958, I sent a letter to the Honorable Sinclair Weeks, 
Secretary of the Department of Commerce, requesting him to be pres- 
ent at the hearings we are now holding in order to discuss the admin- 
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istration of the foreign excess-property clause of section 402 of Public 
Law 152. Secretary Weeks saw fit, instead, to send Mr. Howard E. 
Way, foreign excess-property officer, and Mr. Jonathan B. Rintels, 
an attorney i in the Department. 

The evidence we have received yesterday and today shows quite 
clearly that foreign excess property has been imported into the United 
States in a manner and quantity not contemplated by Congress. It 
appears that the standards used to determine whether shortages exist 
or whether imports would benefit the domestic economy are so vague 
as to be nonexistent. Between the Commerce Department and the 
Customs Bureau responsibility for enforcement has become so con- 
fused that obviously no one is effectively enforcing the law. The in- 
formation upon which important decisions were made seems to have 
been the most remote sort of hearsay and personal opinion rather than 
factual evidence. 

In the end no one knows what goods the permits cover, or are sup- 
posed to cover, and no one really knows what has come into the country 
and what has not. There is evidence to indicate that the economy is 
being injured by the administration of a law designed to benefit the 
economy. Inshort, chaos exists. 

In view of what we have learned, it seems only fair that Mr. Weeks 
be given a renewed opportunity to explain to the subcommittee how 
and why this situation has been allowed to deter iorate to such an ex- 
tent under his direction. The law makes the Secretary of Commerce 
personally responsible for the proper administration of the act. In 
delegating his authority, he did not divest himself of his responsi- 
bility for seeing that the law was properly and effectively administered. 

Consequently, I have instructed the committee staff to prepare a 
letter renewing our invitation to Mr. Weeks. The letter will be pre- 
pared and hand-carried to the Sec retary’s office this afternoon. I hope 
to be able to announce the date of his appearance at the hearing to- 
morrow morning. 

We think in view of this situation he ought to give the Congress his 
ideas about the enforcement of this law passed by the Congress wherein 
this law is not sufficient or is vague or, if he does not believe that he 
can keep these goods out under the present law, give us the informa- 
tion and we will attempt to give him a law that will keep them out 
and not have this property brought back into our country to affect our 
economy. 

At this time this hearing will come to a close, and we will meet 
tomorrow morning at 10 o’clock. 

If there are any witnesses who have prepared statements and who 
cannot come back tomorrow, but would like to file their statements, 
we will receive them. 

(No response.) 

(Thereupon, at 12:45 p. m., the subcommittee adjourned, to recon- 
vene the following day, Wednesday, July 30, 1958, at 10 a. m.) 
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WEDNESDAY, JULY 30, 1958 


House or REPRESENTATIVES, 
EXECUTIVE AND LEGISLATIVE 
REORGANIZATION SUBCOMMITTEE OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:22 a. m., in 
the conference room, George Washington Inn, Hon. William L. Daw- 
son (chairman of the subcommittee) presiding. 

Present: Representatives William L. Dawson, John W. Mc- 
Cormack, and Cecil M. Harden. 

Also present: Elmer W. Henderson, counsel; John Warren Mc- 
Garry, counsel; William A. Young, staff consultant; Ray W ard, 
Special Donable Property Subcommittee staff administrator ; ; and 
Lawrence Redmond, subcommittee clerk. 

Chairman Dawson. A few of the Congressmen have been held up, 
but they will be here a little later. I am expecting them any minute, 
but we will start. 

Our first witness will be H. D. Anderson, and he is accompanied by 
Mr. Joseph King. I believe Mr. King has an opening statement he 
would like to make. 


Mr. Kine. Mr. Chairman, I merely want to explain the folders we 
have supplied the committee. 


STATEMENT OF JOSEPH T. KING, WASHINGTON REPRESENTATIVE, 
ASSOCIATED EQUIPMENT DISTRIBUTORS 


Mr. Kine. Those folders contain all the exhibits Mr. Anderson will 
submit except two, which are rather voluminous. These two exhibits 
will be handed to the clerk at the time Mr. Anderson comes to them in 
his testimony. ‘They can be examined by the members of the commit- 
tee at that time. 

There is some of the material in Mr. Anderson’s statement as to 
which I have personal knowledge. I will be glad to answer any ques- 
tions the committee has with reference to this material. 

The original exhibits I will supply the clerk. We also have another 
set here, if you have a full session this morning. 

Thank you, Mr. Chairman. 

Chairman Dawson. Mr. Anderson. 
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STATEMENT OF H. D. ANDERSON, PRESIDENT, ASSOCIATED EQUIP- 
MENT DISTRIBUTORS, AND PRESIDENT, RISH EQUIPMENT CO., 
BLUEFIELD, W. VA. 


Mr. Anperson. Mr. Chairman, and members of the committee, my 
name is H. D. Anderson. I am president of Rish Equipment Co., 
with headquarters at Bluefield, W. Va. I am also the current presi- 
dent of the Associated Equipment Distributors, a national trade asso- 
ciation composed of over 800 heavy-construction-equipment oe 

The type of equipment handled by the members of our industry, 
the main, has an average useful life far in excess of most other ty on 
of property sold by the Government as sur plus. 

he larger items, if properly maintained, can have a useful life 
from 5 to 20 years. Tf, as a result of the Government surplus-disposal 
program, the market for construction equipment becomes saturated, it 
will remain saturated for a good many years. 

During the last 2 years the members of our industry have become 
increasingly alarmed by the impact on their businesses caused by the 
disposal of Federal surplus construction equipment. 

Our industry has recognized the necessity for orderly disposal of 
Federal surplus construction equipment. Until recently we have only 
requested the disposal agencies to spread their sales of construction 
equipment geographically and avoid periodic dumping. 

Recently our industry reviewed its position in the light of the cur- 
rent economic recession. Last March we advised the Secret tary of 
Commerce that the industry was in a critical period and that any fur- 
ther disposal of surplus construction equipment by the Federal Gov- 
ernment would create a serious economic impact on the industry and 
employment. 

Although there have been conferences with the Department of 
Commerce, no action has been taken to date. A copy of our letter of 
March 17, 1958, is submitted for the record (exhibit I). 

(The document referred to is as follows :) 


ExHIsit J 


ASSOCIATED EQUIPMENT DISTRIBUTORS, 
Bluefield, W. Va., March 17, 1958. 
Hon. SINCLAIR WEEKS, 
Secretary of Commerce, 
Washington, D. C. 


Dear Mr. SecreTary: During the last several months the members of our 
association have become increasingly alarmed by the impact on their businesses 
caused by the disposal of Federal surplus construction equipment. In the past 
our industry, in recognition of the necessity for orderly disposal of Federal sur- 
plus construction equipment, has only requested that the Government spread 
its sales geographically and avoid periodic dumping. Possibly the volume of 
surplus construction-equipment sales during 1957 may not have been substan- 
tially greater than in previous years. The impact, nevertheless, has been 
greater because of the decline in industry sales and increase in inventories. 

Early this year the association conducted a survey among its members to 
determine the industry sales and inventory position in 1957 as compared to 1955 
and 1956. In 1955 the ratio of inventories to sales was 0.19, or an inventory 
turnover of slightly in excess of 5times. In 1956 the ratio of inventories to sales 
was 0.21, or an inventory turnover of slightly less than 5 times. In 1957 the 
ratio of inventories to sales was 0.24, or an inventory turnover of only 4 times. 
You will note that since) 1955 there has been a 5-point increase in the ratio of 
inventories to sales or a 25 percent increase. 
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The decrease in sales and increase in inventories is also reflected in the 
shipments of manufacturers during the last two quarters of 1957. The attached 
graphs based on figures taken from Facts for Industry, published by the Bureau 
of Census, show the rapid decline in shipments by manufacturers during the last 
two quarters of 1957. The only major items not included in Facts for Industry 
are power cranes and shovels. The Power Crane & Shovel Association had 
advised us that manufacturers’ current inventories of power cranes and shovels 
at the end of 1957 are up 377 percent as compared to their inventories at the end 
of 1955 and shipments in 1957 were 14 percent below 1955 and 21 percent below 
1956. The figures supplied by the Power Crane & Shovel Association are also 
enclosed. 


Indications as of this date indicate that there will be no improvement in the 
first quarter of 1958. 


It is quite evident that the industry is in a critical period and the disposal of 
any surplus construction equipment by the Federal Government, at this time, 
creates a serious economic impact on the industry and employment. 

In view of the seriousness of the situation we would appreciate an opportunity 
to meet with members of your staff and representatives of the disposal agencies 
to determine what can be done to suspend any further disposal of Federal 
surplus construction equipment until the industry is in a better position to 
absorb such equipment without creating a serious economic impact. 

Your early consideration of our request will be sincerely appreciated. 

Sincerely, 
H. D. ANDERSON, President. 

Mr. Anpverson. The surplus property problem as it applies to this 
industry is divided into two parts. The first part is the foreign-gen- 

erated Government surplus and the second part is the domestic- 
generated surplus. 


FOREIGN-GENERATED GOVERNMENT SURPLUS 


Over a period of years, importers have legally brought into the 
United States large quantities of foreign-gener rated Government sur- 
plus construction equipment for reexport, scrap, or salvage. 

We are advised by our members that huge quantities of this foreign- 
generated Government surplus construction equipment is currently 
held in bond at the principal port areas. 

Since the foreign market for this type of equipment does not appear 
as lucrative as the domestic market, the importers have resorted to 
every conceivable argument to justify their applications to the Sec- 
retary of Commerce for license to sell this equipment within the 
United States. 

The contentions of these importers are in substance set forth in a 
letter dated July 11, 1958, from Mr. Frederic W. Olmstead, Chairman 
of the Appeals Board of the United States Department of ‘Commerce 
to our Washington representative, Mr, Joseph T. King. 

Mr. King’s reply is contained in his letter of July 23 to Mr. Olm- 
stead. Copies of these letters are submitted for the record (exhibits 
II and III). 

(The documents referred to are as follows:) 


Exursir II 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 11, 1958. 
Mr. JosePH T. KING, 
Washington Representative, Associated Equipment Distributors, 
Washington, D. C. 
Deak Mr. KinG: There are some points which you mentioned in your letter of 


July 9, 1958, in reply to ours of May 22, on which comments may be helpful to 
you. 
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We do not feel that it is particularly essential for you to gather general statis- 
tics demonstrating the depressed condition of the Associated Equipment Dis- 
tributors or the manufacturers they represent, as we recognize that, at present, 
the equipment industry production is well below capacity, employment is down, 
and inventories in the hands of manufacturers and their distributors generally 
is high. 

It is natural that the appellants should claim shortages in certain areas of 
construction equipment and, in very specific instances, they might well be correct. 
We recognize that it is probable that claimed shortages may be in fact shortages 
at a very low price. 

It has been stated that much foreign excess construction equipment has been 
bought at foreign excess military surplus sales at 5 to 10 percent of its original 
sales price, and therefore, it would be harmful to your industry if this equipment, 
in quantity, should be offered for sale domestically at a price far below that 
of the normal range of domestic used equipment. On the other hand, it has 
been claimed that the cost of sorting, transocean shipping, handling, storing, and 
reconditioning of returned foreign excess property results in a sales price about 
that of domestic used equipment. 

As you of course know, the military has sold domestically at surplus property 
sales much World War II construction and other equipment. This equipment 
is at least 12 years old. Most of it is claimed to be obsolete, although still in use. 
This raises the question which, in effect is, Shall an owner of World War II 
military equipment, purchased by reason of United States military domestic 
sale at a low price, be deprived of the use of such vehicle or equipment because 
of inability to purchase parts or assemblies from returned foreign excess property 
at a price in line with either his purchase price or the current value of the 
vehicle or equipment? The above seems to indicate the desirability of a specific 
answer from the viewpoint of your association indicating the earliest dated 
models for which your association members of the manufacturers they represent 
carry inventories of this old equipment of all the parts and assemblies for replace- 
ment and maintenance purposes carried for current models. This means true 
replacements, not parts of later models which must be adapted before installation 
in the pre-1946 equipment. 

Another point we are sure will be raised is, Is there a real market for returned 
foreign excess vehicles and equipment among farmers or other small users who 
have intermittent use for the same, including occasional very small operations 
and who are unable to purchase such equipment even at the lowest normal prices 
of usable secondhand equipment? 

It must be considered that the vehicles, equipment, and parts here involved 
are of World War II vintage, at least 12 years old and presumably have been 
in use or stored for at least 12 years when evaluating such items as being in 
competition with current models or the average type of used equipment that 
is currently offered for sale by your members. Do you consider the at least 
12-year-old equipment to be competitive with current or recent production? 

Will the importation of this old equipment be beneficial to the domestic 
economy? A specific comment on this would be appreciated with due weight 
being given to the age, possible condition of the equipment and parts proposed for 
importation and the question of whether or not persons who, by the use of such 
equipment, obtainable at a very low price, above which they could not afford 
to buy, would be able to add to their income to the benefit of their individual 
economy. Appellants’ claimed basis is that such persons exist in large num- 
bers, and an appreciable benefit would accrue to such persons to an extent which, 
as a whole, could be considered a benefit to the national economy. 

Our purpose in asking you to make more specific comments is because the 
Appeals Board hearing in this matter will be very largely directed toward 
specifics and we wish to keep within the area of the most essential points at issue 
to make the hearing more productive. 

We hope that the above will generate a number of specific reasons from you 
in support of your position for denial of these importations. 

An early reply would be appreciated. A little more time is now available as 
we find that it will be impractical to hold the hearing until about, or shortly 
after, August 15. 

Very truly yours, 
FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board. 
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ExuisirT III 
Kine & NOBLE, 
Washington, D. C., July 28, 1958. 
Mr. FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board, 
Department of Commerce, Washington, D.C. 


DEAR Mr. OLMSTEAD: Your letter of July 11 would indicate it is not particularly 
essential that we gather statistics to demonstrate the depressed condition of the 
industry, as you recognize “the equipment industry production is well below 
capacity, employment is down, and inventories in the hands of manufacturers 
and their distributors generally is high.” We were under the impression that 
this was the only question in issue, as Public Law 152 specifically prohibits the 
importation of foreign excess property for sale in the United States unless the 
Secretary of Commerce (in the case of other than agricultural commodities, food, 
or cotton or woolen goods) “determines that the importation of such property 
would relieve domestic shortages or otherwise would be beneficial to the economy 
of this country * * *.” 

We assume that the powers of the Board are no greater than the powers of 
the Secretary. If this is true, the Board would have to find that the importation 
of this property for sale in the United States would either (1) relieve domestic 
shortages, or (2) otherwise be beneficial to the economy of this country. 

In view of the condition that is recognized to exist, how could the Board 
justify the licensing of the sale of foreign surplus equipment in the United States 
on the basis that it “would relieve domestic shortages” when none exist? If the 
factories are operating below capacity, employment is down, and inventories are 
up, how would an additional supply of construction equipment be construed to 
be otherwise “beneficial to the economy of this country”? 

The law does not give the Secretary authority to determine whether it might 
be nice to let everyone who could not otherwise afford a car to buy a surplus 
jeep if it could be brought in at a price commensurate with the buyer’s pocket- 
book. If the law were interpreted to include this discretionary power and the 
power were exercised, the law would become a nullity. Obviously, someone 
would buy surplus property below the market price and in turn sell it to potential 
buyers of the current domestic supply of new and used equipment. We are sure 
the Board is well aware of what happened to items purchased by veterans under 
the preference granted them after World War II. 

Our specific answers to the questions raised in the several paragraphs of your 
letter are: 

Paragraph 4. Price is not the controlling factor in determining that the 
importation of foreign excess construction equipment would be harmful to our 
industry. An importer, of course, would not purchase this property, assume 
“the cost of sorting, transocean shipping, handling, storing, and reconditioning of 
returned foreign excess property” if he were not able to dispose of it on the 
domestic market at prices below that of domestic used equipment. Assuming all 
other things to be equal, it is fundamental that you cannot divert a customer 
from his normal supplier unless there is a price advantage. Even if we were 
to assume that the prices were comparable, the addition of any equipment to 
the present supply would only further “glut” the market and divert sales from 
the established concerns employing people in the production and distribution of 
these commodities. It was to avoid this very result that prompted Congress to 
enact the prohibition contained in Public Law 152. 

Paragraph 5. There is more than an adequate supply of parts and assemblies 
for World War II equipment produced prior to 1946. Not only do the manu- 
facturers and distributors carry these inventories, but there are tremendous 
quantities being placed on the market as a result of the United States military 
domestic surplus sales. One of the principal functions of the equipment dis- 
tributors is to recondition and rebuild old equipment. This operation could not 
be carried on if the distributor could not obtain parts and assemblies at prices 
commensurate with the economic value of the reconditioned machine. If there 
were shortages, or the prices prohibitive, we would have heard about it from 
the contractors and users of such equipment. 

Paragraph 6. Obviously, there is a market of “users who have intermittent 
use for the same, including occasional very small operations and who are unable 
to purchase such equipment even at the lowest normal prices of usable secondhand 
equipment.” There is always a market for anything that sells below the going 
market price. This so-called intermittent demand is currently met by the 
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contractors and by companies who rent equipment to the so-called do-it-yourself 
customers. Is it proposed that these contractors, renters, and their employees 
be deprived of their livelihood? 

Paragraph 7. In the field of construction equipment every operating piece 
of equipment, regardless of age, is competitive with current or recent production. 
For example, a l-yard shovel 12 years old performs the same function as the 
current 11-yard shovel. It might not perform the function as economically but 
it still serves the same purpose. A contractor must make the economic deter- 
mination as to whether he wants the current model or one several years old. 
We are not, however, comparing the economic competition between the 12-year-old 
overseas surplus equipment and the current model, but the economic competition 
between the 12-year-old oversea piece of equipment with the 12-year-old piece 
of equipment in the distributor’s stock. 

Paragraph 8. The question raised in this paragraph is basically the question 
that has engaged the interest of economists and politicians for years. Certainly 
some people would be better off if we eliminated all tariff barriers so the 
consumer would have the advantage of the lowest possible world price on any 
given commodity. Some consumer would benefit while labor and domestic 
industry would be harmed. Congress in retaining protective tariffs has answered 
this question. The reasons underlying our tariff policies are the same as those 
which prompted Congress to enact Public Law 152. 

Since the questions you have asked us to answer appear in quotes, I assume 
they do not reflect the thinking of the Board, but are arguments made by the 
appellants in support of their applications. If you feel that the foregoing 
answers are not responsive to your questions, we would welcome the oppor- 
tunity of discussing the matter personally to clarify our position and, if neces- 
sary, supplement our reply. 

Sincerely, 
JosePpH T. KING, 
Washington Representative, Associated Equipment Distributors. 

Mr. Anperson. In view of the language of Public Law 152, we are at 
a loss to understand why the Secretary, of Commerce or the Appeals 
Board can seriously entertain applications for licenses based on the 
arguments submitted by the importers. 

The extent to which the importers have gone in attempting to justify 
their applications for licenses clearly indicates the desperate circum- 
stances in which they find themselves. They have invested millions 
of dollars in this eequipment, and many — bap dollars in profit 
will be realized if they can penetrate, crawl over or under the barrier 
provided by Public Law 152 

Although we cannot provide documented proof, we are certain that 
some of this equipment is finding its way into the domestic market. 

We have considered purchasing some of this equipment in order to 
prove that it is sold on the domestic market, but we have not been able 
to develop a scheme which would provide airtight proof. 

In this regard, let me explain what we mean. I offer the committee 
exhibit IV to show how construction equipment is offered for sale by 
an importer. 

(The document referred to faces this page.) 

Mr. Anverson. In using this example, I do not mean to imply that 
this particular company is violating the law. It is merely a typical 
brochure of an offering. You will note on three- quarters of this bro- 
chure the equipment offered is used equipment acquired from con- 
tractors and logging operators. 

One-quarter of the folder is devoted to foreign surplus equipment 
purchased in Japan, and it is offered for s: ale “for export only.” 
You will note on the “export” items there are no serial numbers listed 
for the machinery. 
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CONTRACTO 


For Sale, Rent or Ren‘ 


WE HAVE CONTRACTED AS EXCLUSIV! 
EQUIPMENT OWNED BY ADLER CONSTI 
RADO. ALL OF THE EQUIPMENT IS IN E) 
COLORADO, SOUTH DAKOTA and NEBR/ 


1 LIMA 803, 2°. Yd vel § 4 CAT. DW.20. W 
Powered W NHRB 300HP Cummins W 12 S N2IC.396 
Torque Coriverter, Used 2' 2 Seasons 

1 LIMA, 802, 2 Yd» Comb. Dragline G * WOOLRIDGE Ter 
Shovel Front, S N 3684 at 170% " -s 
Powe? 80 Boom Fairlead New 1947 ree 2ec) oteer 

1 LORAIN Mod. 820, 2? Yq Shovel G Dra ee 
line, Wauk Dresel 6WAKI Boor a 
Fairlead, Shove! Front S N 22320. Fluid 
Coupling, Air Assist 1 LETOURNEAU M 

6848 244 

2 1. R. 600 CFM Gyrofio Air Compressors, a ve - 
Trailer Mounted, 5 N ARSI3 and AR ee 
2526 

3 LETOURNEAU pe 

1G. D. 365 CFM Air Compressor, Cat 32 Rubber, 18.2 

D-8800 Diese!, Trailer Mounted WE, 2804 7WeE 


ALL OFFERINGS SUBJECT TO PF 


FOR FURTHER INFORMATION REGARDING 
(PHONE DENVER — SUNSET 9-1102 OR EVE! 
FRANCISCO SUTTER 1-8408 OR EVENINGS S: 


‘os 
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TOR’S SPREAD 


tent with Purchase Option 
LUSIVE SELLING AGENT FOR THE FOLLOWING 
ONSTRUCTION COMPANY, ENGLEWOOD, COLO- 
, IN EXCELLENT CONDITION AND IS LOCATED IN 
NEBRASKA. 


wW.20, W 1 GEBHART Sheepsfoot Roller 


IDGE Terra Cobras, 2 McCOY Sheepstoot Rollers, \\ 


1 McCOY Sheepsfoot Roller, BR 
1} REX Mod, 34€ rum Paver 


NEAU Mod. F pe 
“24 7 CATERPILLAR Tractors, 


6 EUCLID Mod. 36TD'£ 
\NEAU Mod W ; ' ! 


TO PRIOR SALE, OTHER DISPOSITIONS 


RDING THE ABOVE EQUIPMENT CONTACT MR. ADLER 
OR EVENINGS RACE 2-4181) OR MR. CARLSON (SAN 
NINGS SAN MATEO DIAMOND 4-8510). 









NK BEI 


The following equipment has just arrived trom Yok 
tories of the U.S 
deterioration. It is our opinion that most of this 


This aquigmest is new or rebuilt 


CRAWLER CRANES 
P GH, 


at $14,500.00 
15 BUCYRUS erie 
-a} 
nent $6, 450.00 ea 
LIMA ; 
3as Power ? Atta $7,250.00 
3 KOEHRING 
sa6 F w + 45 OC ea 
BAY city. Mod 
$11,500.00 
Noa Tu WEST M 


’ $15 500.00 
KOEHRING Mod. 604 


$15,500 00 
MARION M 


t $15,750.00 


CRUISER CRANES 
2) KOEHRING Mod. 304 


$11,500.00 ea 
BROWNING Mod. W8.-! 


er. $1 1,500 00 


PILE DRIVING HAMMERS 
2) VULCAN No. | 
mers, NEW : 

$3,500.00 ea 


GOLDEN GATE 13m 


408 FLOOD BU 
SAN FRANCISCO 


6 EUCLID Mod. 36TD_ End 
wie umenins D ese ” 
Trans rrViSs 


‘ +2 
N tf 


Mod, K Mobile Gran 


FOR EXPORT ONLY 


yi fPMENT 


ompany 


hama, Japan and is tor sale FOR EXPORT ONLY, to Canade, Menico of any foreign country not 
by tt vernment. A large portion of this equipment is still sealed and cosmolened. Th sn 
. t new near new. The prices are tar below the market here in the U. S$ 


McKIERNAN TERRY 
$1,650.00 ea 
4) McKIERNAN TERRY 
$2,500.00 ea 
10 McKIERNAN TERRY 


$2,500.90 


DRAGLINE G&G CLAMSHELL 


BUCKETS 
OWENS 
$1,250.00 ea 
OWENS 
; J ea 
?) ERIE 


ea 


4 Dragline Buckets 
$425.00 ca 


Dragline Buckets 
$675.00 ea 


FORKLIFTS 
ROSS Forklifts 


$2,950.00 ea 
ROSS Forklift 
5? 850 
ROSS Forklifts 
OO 
CLARK Forklifts 
CLARK Forklifts 
$1,250 ea 
CLARK Forklifts 
$1,250.00 ea 


MISCELLANEOUS 
25) LETOURNEAYU 


$1,450.00 ea 

BUCKEYE Mod. 12 \ 
$6,500.0 

20: LETOURNEAL 


26h OF 
> 22 WV es 


NTERNATIONAL T 
HIGHWAY 


NIVERSAL Mod 
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FOR SALE - 





Exuisit I‘ 


RENT - 


We specialize in ENT Dil meatal) tit ye tM te a eT 
agents, or by arrangements for auctions. Our direct mailing list of over 55,000 nea 





GMC 671 Marine Engines, W/1*, to 1 Gear Re 
ductions, Comp. W/Starters & Generators. Only 
$1,375.00 ea. (75 Available) 





- 
~ 
¢ 
DART Grease 1 k 950 Mod. W/165 HP 
Cummins, 456 Timken Rear Ends, 1100x22 Rub 
ber, 2000 Gal. Diese! Tank, $00 Gal. Lube Oil 


150 Gal. Gas, Live Reels, 
1 Mack Regular Box, Aw Com 


Light Plant. $9,750.06 


Tank, $50 Gal. Gear O 
803 Browns Spee 


pressor, Kohle 


L 


eueneeertt 





WORTHINGTON Mod. 105 Air Con > ssor on 


Single Axle Pull Trailer, Exc. Cond. $1,. 0.04 





POINTER-WILLAMETTE Logging Dolly, Com 
plete With All Truck Equipment, 1000x20 Rubber, 
Exc. $1,750.00 





BUCYRUS ERIE Mod. 43B, Complete W/ 
Shovel From & 40 Log Boom, Powered With 


ME-6 Murphy Diesel. Very Good Condition. Only 
$12,500.00 


TRACTORS 
CAT. D-8, S/N 13A3589 Comp. Re 
built Fall of 1956, Used 700 Hrs 
Since, Equipped W ‘Hydraulic Track 
Adjusters, 8A Dozer G D8D Towing 
Winch, Selby Canopy, Guards Ele 
tric Starting, Exc. Cond 
CAT. D-8, S/N 14A3435, Equipped 
W/BA Dozer, Hyster D8D Towir 
Winch, Selby Canopy, Guards, Com, 
Rebuilt G Used 700 Hrs. Since Ex 
Cond 
CAT. 60, W RD-7 Diese! Motor. Ver 
Good Cond 


TRUCKS AND TRAILERS 
INTERNATIONAL Dump Truck 
Mod. KB-10, 1947 Mod. W/8'2 Yd 
Water Level Box, }000x22 Rubber 
Gas Power 
FORD Shop Service Truck, Mod. F 
250. 1957 Mod. W ‘Custom Cab, 8 
Ply Tubeless Tires, Service Body by 
Powers, 4000 Mi 
(3) 1951 INTERNATIONAL WEST 
COASTERS, Mod. LSD-402, With 325 
HP Hall-Scott Butane Engines, | | OOx 
22 Rubber, Hendrickson-Eaton Dual 
Drive Rear Ends, Spicer Transmissior 
803 Brownie Aux. Transmissions 
$3,750.00 ea. 

FEDERAL Tractor, | 944 Mod. W/!65 
HP Cummins, Timken Rear Ends G 
Brownie Aux. Transmission. |000x20 
Rubber W 5th Wheel. $2,750.00 

(15) GMC Trucks, 1953 Mod 6x6 
Ten Wheeler Dumps, 900x200 Rub 
ber, Air, Hydramatic Transmissions 


$2,150.00 ea. 


(15) GMC Trucks, | 
Ten Wheeler Flatbec 
ber, Air, Hydramatic 
$1,750.00 ea. 
(5) GMC Trucks |9 
Axle, W/Hobbs Ca 
Trailers, 10-12 Yd. Ci 
ber, Exc $4,950.00 | 
2) PAGE Logging © 
W All Truck Equi 
Rubber, 1953 Model 
3) TANK RETRIEY 
ers, 50 Ton Cap I: 
Hyd. Gooseneck. $2, 
(3) FRUEHAUF Log 
1100x22 Rubber, C 
Truck Equ pment $ 
WATER TRUCKS 
1 GMC With 67! 
Timken Rear Er 
4,000 Tank W | 
Bar 
1 INT. Mod. 19 
2600 Gal. Tank 
Spray Bar 
1 INT. Mod. K-7, 
Tank, Pump and 
2 STANDARD $ 
4000 Gal. Wate 
Exc 
SHOVEL F 
BACKHOES - 
1 UNIT Mod. 102 
hoe, Complete 


$1,250.00 

3 OSGOOD Mod. 2 
Fronts (New Sx 
ea. 


TWIN GM. 6-71 | 


REBUILT GOVERN: 


APPLICABLE FOR A 


Ss 
Pp 
E 
C 
i 


19 AVAILABLE— COMPLETE WITH RADIA 








Se ae 


COMPLETE WITH A 


Engine Mode! GM12-71, 12 Cyti 


800 RPM 


A 


851.5 Cubic tach 


The Rated Brake Horsepower Pertorm 
180 Continuous BHP - 2) 


OVERALL DIMENSIONS 6 « 6 : 


L PRICED ATONLY § 


1 HANSEN Mod. 30, Yd. Cap 
30 Boom. Nearly New Only 
$3,750.00 

1 INSLEY Mod. K-12, ‘2 Yd Cap 

Boom $2,750.00 


TRUCK CRANES 

1 LINK BELT Mod. TC-90, 30 Ton 
Cap. W.50 Boom, Exc. Cond 
$22,500.00. 

1 LORAIN Mod. MC-4, 20 Ton Cap 
W 40° Boom, Exc. $11,500.00 

1 LORAIN Mod. 40A, 20 ton Cap 
W 50° Boom, Exc. $10,250.00 

1 BAY CITY Mod. 15A, '2 Yd Cap 
W 35° Boom, Ex $7,775.00 

1 BAY CITY Mod. 18, 20 Ton Cap 
W 50’ Boom, Exc $15,500.00 

1 BROWNING, 20 Ton Cap, 3-Axle 
Cummins Diesel in Crane, 145 GK 
Wauk. in Truck, 45° Boom. Priced 
at Only $8,750.00 


LOG LOADERS 
BROWNING, Special Built, Mounted 
m Steel Sled W Athey Tracks, Sled 
With 11°7", Length 22°10", 50’ Wood 
Log Boom, Powered W185 HP Cum 
mins Diesel Engine, Slack Thrower 
Exc. Cond 
AMERICAN, »pecial Built, With 
Cummins 225 HP G Twin Disc Torque 
Converter ‘Engine used only 6 mo 
since new), Mounted on Athey 
Tracks, SO’ Wood Log Boom, Equiva 
lent toa2'‘2 Yd machine 


CRUISER CRANES 
1 ORTON 1% Yd. Cap. 1951 Mod 
3-Axle Maxie, | Man operated, 3 
Ton Cap. Air Control, Hyd. Steer 
ing, Westinghouse Air Brakes 


Herc. Gas Eng. V 
60° Boom, 95 
$21,500.00 

1} LORAIN Mod. 4 
1 man operate: 
Wauk. Gas Eng 

md. Only $9, 

1 BROWNING M 
2 Ton Cap 
1943 Mod. Wau 
Boom, Good C 

| BROWNING M 

25 Ton Cap, 
Wauk. Gas Er 
Exc Conditic« 
$13,500.00 

1 LINK BELT, 
UC-55, 2-Axle 
W ‘Backhoe Att, 
Boom. $7,750.C 

1 BROWNING, 3 
HP Cummins G&G 
er 3-Axle 
$22,500.00 


MISCELL, 
EQUIP) 

1 HYSTER DIN 
Winch. $2,150 
3 HYSTER DBL | 


ging Winches, 
Cond $1,250.C 
HYSTER DBD 
ging Winch, Co 
2,150.00 
LOBED Trail 
24 Tires 825 
$3,250.00 
2 SELBY Canop 
Tractor. $550.1 


— 


ae) 





EXHIBIT IV—Continued. 


jging equipment by direct purchase of the equipment, by contracting as exclusive 


selling 


er 55,000 names includes loggers, contractors and dealers in the U.S Canada and Mexico 








GMC Trucks, 1953 Mod. 6 x 6 1 LIMA 34 Yd. Mod. 34 Shovel 
Wheeler Flatbeds, 900x20 Rub Front, New. $950.00 
Air, Hydramatic Transmissions 2 LIMA Med. 802 Dragline Booms, 
50.00 ea. 70 ft. $1,950.00 ea. 
GMC Trucks |956 Mod, Single 2 LIMA Mod. 802 Fairieads 
W ‘Hobbs Cable Rear Dump 6 BUCYRUS ERIE Mod. 158 Shovel 
ers, 10-12 Yd. Cap., 900x20 Rub Fronts (New Surplus). $750.00 
Exc. $4,950.00 ea. ea. 
PAGE Logging Dollies, Complete 2 BAY CITY Mod. 20 Shovel Fronts, 
It Truck Equipment, 1 100x22 “2 yd. cap (New Surplus) 
ver, 1953 Models. $2,250.00 ea. $450.00 ea. 
TANK RETRIEVER LoBed Trail 1 P GH Mod. 255A, 34 Yd. Shovel 
50 Ton Cap. 1400x20 Rubber, Front, Exc. $950.00 
Gooseneck. $2,250.00 es. 4 NORTHWEST Mod. 25, 34 Yd 
FRUEHAUF Logging Trailers W Backhoes, Complete. ‘(New Sur- 
x22 Rubber, Complete W/All plus) 
k Equipment. $1,750.00 ea. 4 NORTHWEST Mod. 25 Shovel 
TER TRUCKS G&G TRAILERS Fronts ‘ 
SMC With 67! Diesel, 3-Axle 15 MISCELLANEOUS ‘2 Yd. to 3 LoBed Trailer, 60 Ton Cap., 24 Tires 825 x 15, 
rimken Rear Ends, Brownie, G Yd. Dragline and Clamshell Excellent. $3,250.00 
+000 Tank W Pump and Spray Buckets 
sar 1 BUCYRUS ERIE Mod. 548 Shovel 
NT. oo or po Front, 22 Yd. Cap. Complete 
600 i ank W/Pump an 
pray Bar . CRAWLER SHOVELS & 
NT. Mod. K-7, With 2000 Gal CRANES 
Tank, Pump and Spray Bar 1 NORTHWEST Mod. 95, 3 Yd 
>STANDARD STEEL WORKS, Cap, 70° Boom, Powered W /Mur- 
4000 Gal. Water Tank Trailers phy Diesel. $28,500.00 
exc 1 NORTHWEST Mod. 80D, W 


SHOVEL FRON'S 
BACKHOES — BUCKETS 


Shovel Front, Completely Recon- 
ditioned, 1952 Model 


UNIT Mod. 1020, 34 Yd. Back 1} NORTHWEST Mod. 6, | 2 Yd 
10e, Complete ‘New Surplus) Cap, W/Shovel Front, Murphy 
51,250.00 Diesel, 1956 Mod., Exc 

9SGOOD Mod. 200, '2 Yd Shove! 1 LINK BELT Mod. K370, | 34 Yd 
Fronts (New Surplus! $650.00 Cap, W/75' Boom, Fairlead, Pow 


ered by Cat. D-13000, Exc. Cond 


}-71 DIESEL ENGINES 


LT GOVERNMENT SURPLUS 
ABLE FOR ANY POWER USE 
E WITH RADIATORS, CLUTCHES G POWER TAKE-OFF 





Ss 





INTERNATIONAL Travelall, 1956 Mod. 16,500 
Actual Miles, Exc. Cond. $1,250.00 





LETE WITH ALL ACCESSORIES 


SM12-71, 12 Cylinder, 4¥" Borex 5S’ Diesel Tanks on Stand, (2) 650 Gal. (1) 1000 Gal. 


Stroke 


851.5 Cubic tach Displacement 


jorsepower Performance of the GM12-71 Engine is 
2000 RPM, 400 Continuous BHP 


\MENSIONS 6 « 6 « 4 — WEIGHT S000 LSS 


NLY $2,150. 00 Each 


ntinuows BHP 


P 
E 
C 
i 
ay 


L 


terc. Gas Eng. W /3-Speed Trans LINCOLN 200 AMP Welder on 
1 Boom, 95% New Cond nly Two-Wheel Trailer, Gas Driven 
$21,500.00 $425.00 

LORAIN Mod. 40, 94 Yd 3-Axle 1 SKAGIT Mod. BU128 Yarder, W 
1 man operated, 20 Ton Cay Cummins Diesel Eng 

Wauk. Gas Eng. 50° Boom, Ex 1 GENERATOR Plant 295 KW, W 


—~ond. Only $9,750.00 
BROWNING Mod. WB-1, Yd 
, Ton Cap. 3-Axle, | 
1943 Mod. Wauk. Gas Engine 
Boom, Good Cond. $10, $50.00 
BROWNING Mod. WB-1, | Yd 


W ic de 


D-397 Cat. Diesel 
Exc. $19,750.00 
BARBER GREEN Trenchers, Mod 
44C, Ladder Type, Exc. $3,250.00 
ea. 

TORQUE CONVERTERS, Twin 


Eng Comp 








25 Ton Cap, 3-Axle Wide Disc, New. Mod. C.F. 100-18TC! INT. 5 Ton 6 x 6 Trucks, Timken Rear Ends, Con- 
Wauk. Gas Engine, 40 Boom Will fit GMC 471-671 and Cum tinental Gas Engines, 1000x20 Rubber, 1953 Mod- 
Exc Conditio 19 Model mins Diesel and Several Type Mo els, Very Low Mileage. Only $3,850.00 ea. (10 
$13,500.00 tors W/No. | Bell Housing. New Avail.) 
LINK BELT, Yd Cap, Mod Cost over $2,000.00 ea Only 
UC-55, 2-Axle, 1000x20 Rubber $675.00 ea. 
W ‘Backhoe Attach and Crane 2 HYSTER Logging Arches, Mod 
Boom. $7,750.00 80 and Mod. 78 
BROWNING, 35 Ton Cap W 20 1 ISAACSON Karry Krane Logging ‘ 
HP Cummins G Torque nvert Arch . 
er, 3-Axle t mn, Ex 1 CARCO Medium Logging Arch 
$22,500.00 1 ESCO Log Srepeie. Standard No 
Nearly New. $850.00 
GGUIPMENT 1 EIMCO Mod. 104 Front End Load 
er, | 44 Yd. Cap. Mounted on D-4 - 
HYSTER DIN 2-Drum Logg Cat. Tractor, 6U Series, Complete ; 
Winch. $2,150.00 ly Rebuilt, Exc. Cond. Only AN 
HYSTER DBL Single Drur $4,750.00 ‘ 
ging Winches, Complete, Ex 1 LERO! 105 CFM Compressor, 
Cond. $1,250.00 ea Mounted on 6 x 6 GMC Truck, 
HYSTER DBD Single Drum Log Very Good Cond. Only $1,450.00 
ging Winch, Complete, Excellent 1 BUFFALO SPRINGFIELD Tan 
2,150.00 dem Roller, 5-8 Ton Cap. Exc 
LOBED Trailer, 60 Ton Cap Cond. $2,250.00 INGERSOLL-RAND 315 CFM Air Compressor 
24 Tires 825x Excellent 1 10 Ton Cherry Picker, | 80 degree With UD-18 Int. Power, om 2-Axle Pull Trailer. 
$3,250.00 Swing, 1200x24, 16 Ply Rubber, $2,730.00 
SELBY Canopies for 0-8 Cat Mfg. by Tips, W/Ford Industrial 
Tractor. $550.00 ea. Six Engine 
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IMPORTATION OF FOREIGN EXCESS PROPERTY 181 


If 1 purchased one of these pieces of equipment to prove that this 
machinery is coming to the United States, one of two things could 
happen. 

The invoice from this company would probably state that it was sold 
to me “for export only.” This would put the seller in a defensible 
position. The buyer would assume the legal responsibility for ex- 
porting it. 

But even if the invoice did not state that it was “for export only,” the 
seller could argue that the piece of equipment he sold me was not 
one of those listed on the “export” section but it was another piece 
of equipment similar to the one he had for sale “for export only.” 

If the seller used the latter argument as his defense, it would then 
be incumbent on me to find the customs office through which the 
equipment came and get someone in that office to run down the particu- 
lar piece of equipment. The customs office would not have the serial 
number on this piece of equipment but merely a general description 
of the equipment and probably only a statement describing the ship- 
ment and tonnages. 

If I turn to the original manufacturer of the equipment and if it 
were sold to a military establishment, he can only tell me the port 
of embarkation. The manufacturer would not know whether it was 
for overseas shipment or domestic use. 

I would now have to ask the military to run it down, and I think 
this committee is aware of the impossibility of tracing a piece of 
equipment through the military establishments. The expression “look- 
ing for a needle in a haystack” would be more aptly described as “look- 
ing for a particular piece of hay ina haystack.” 

Our members have been advised by the various customs officials 
and by the Department of Commerce that the door is wide open for 
violations of Public Law 152, and that neither the Department of 
Commerce nor the Bureau of Customs has either the personnel or 
appropriations to police the situation. 

Although I have a lot of faith in my fellow men, it would take a 
lot of convincing to make me believe that under these circumstances 
all importers have the godly power of resisting sin when the rewards 
offered are so tempting and the chances of punishment a practical 
impossibility. 

On this aspect of the surplus property problem, we respectfully sub- 
mit the following suggestions for the committee’s consideration : 

1. Enactment of legislation which would permit the Department of 
Commerce to adopt regulations requiring : 

(a) A listing by ser rial number or proper identification of each piece 
ee brought into the U Tnited S States. 

(5) Periodic inventory reports on all equipment either in bond or 
sold—if sold, the name and address of the purchaser. 

(c) A report by the purchaser or subsequent purchasers on the ulti- 
mate disposition of the property. 

(d) Every private offering for sale to contain the serial number 
or proper identification of foreign excess equipment so industry can 
supplement the enforcement of Public Law 152. 

2. Legislation directing the Department of Commerce and the Bu- 
reau of Customs to effectively enforce the regulations. 
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DOMESTIC-GENERATED SURPLUS 


The domestic surplus problem divides itself into two separate 
parts. First, the problem of surplus property disposed of directly 
to the consumer. 

The second is the problem of transfers of surplus property from 
one governmental agency to another, which ultimately ends up in 
competition with the equipment we are selling and renting, and in 
competition with the contractors who are our customers. 

alee Dawson. May I ask you a question there / 

Mr. ANpeErson. Yes, sir. 

Chairman Dawson. About this domestic-generated surplus: 

The domestic surplus problem divides itself into two separate parts. First, 
the problem of surplus property disposed of directly to the consumer. 


That is O. K. 


The second is the problem of transfers of surplus property from one gov- 
ernmental agency to another— 

Are you objecting to that ? 

Mr. Kine. Mr. Chairman, later in the testimony we will develop 
how this surplus finally reaches our customers, or is used in competition 
with our customers. This is not a problem of the transfers between 
the Federal agencies themselves, but the transfer to State and local 
governments. 

Chairman Dawson. Thank you. 

Mr. Anperson. Direct disposal to the consumers: Large quanti- 
ties of heavy construction equipment are thrown on the domestic 
market annually. We have tried to figure out a way to compile sta- 
tistics on the amount of equipment offered by the disposal agencies 
each year, but it became practically impossible. 

The volume of surplus generally for sale on the domestic market 
is indicated by this Synopsis of United States Government Proposed 
Procurement, Sales and Contract Awards, published daily by the 
United States Departme nt of Commerce (exhibit V). 

(The document referred to is in the files of the subcommittee.) 

Mr. Kine. Mr. Chairman, this is one of the exhibits that we did 
not produce. The statement that follows explains it. We will file 
it with the clerk, unless you want to examine it. 

Mr. Anverson. This particular issue is dated May 15, 1958. The 
check marks on page 5 indicate the construction-equipment items 
offered for sale and the circles on pages 7 and 8 indicate the con- 
struction equipment items being purchased. 

Because so many items are offered and the print is so fine, it is a 
hopeless task to check these items out daily. I am sure on this 
issue there are just as many items we missed as those we checked 
off. 

Whenever we try to determine from the disposal agencies whether 
the equipment they are selling is the same type of equipment they 
are buying, we are told th: at. the disposal items are obsolete and 
unusable. In some instances this is true, while in many others it is 
not. 

We offer the committee the reproduction of the announcement of 
an auction sale by region 4 of the General Services Administration 


(exhibit VI). 
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(The document referred to is as follows: ) 
ExuHisitT VI 


GENERAL SERVICES ADMINISTRATION, 
Region 4, Atlanta, Ga. 
To All Highway Contractors, United States of America: 

Here is an opportunity for you contractors to buy surplus construction equip- 
ment direct from the Government. 

One of the largest auction sales of contractor highway equipment held by the 
Air Force in a long time is now in inspection at Memphis, Tenn., and at a 
storage station at Prairie, Miss., just outside Aberdeen. The actual “crying” 
of the property will be at Memphis Air Force Depot, 33800 Jackson Avenue, 
Memphis, Tenn., Tuesday and Wednesday, June 24 and 25 at 9 a. m., central 
standard time. 

The property is all in excellent condition—not all new, of course, but any 
piece can be put into immediate service. You have an opportunity to save 
some real money. 

At Prairie, you will find cranes, bituminous mixers, clam-shell buckets, pile- 
driver leads, shovel fronts, back hoes, wrecking balls, road graders, rooters, 
tag-line cranes, snow plows (for truck mounting), boom jibs, and many other 
items. 

At Memphis, there are 5-ton truck tractors, unused cable, pumps, compres- 
sors, and parts for many types of highway equipment. 

If you want a catalog of the property before deciding to make the trip to 
inspect the property, one will be mailed promptly upon receipt of a request 
wired to: Marketing Branch, Memphis Air Force Depot, Memphis, Tenn. 

While this is the busy time of the year for you, opportunities to save money 
on this type of equipment don’t come often. 

There will be no bid deposit required before the sale. However, a high bidder 
on an item is required, under the rules of the sale, to make a 20 percent deposit 
within 30 minutes to contirm his bid. It might be well, therefore, to come pre- 
pared with cashier’s checks or irrevocable letters of credit. 

You will be extended a warm welcome when you visit Prairie or Memphis. 

GENERAL SERVICES ADMINISTRATION, 
Region 4, Atlanta, Ga. 


Mr. Anperson. You will note in paragraph 3 that— 


the property is all in excellent condition—not all new, of course, but any piece 
can be put into immediate service. 

In this sale are cranes, bituminous mixers, clamshell buckets, pile- 
driver leads, shovel fronts, back hoes, wrecking balls, road graders, 
rooters, tag-line cranes, snowplows, and boom jibs. There are 5-ton 
truck tractors, unused cable, pumps, compressors, and parts. 

We also offer as exhibit VII, the announcement of the Canton In- 
dustrial Salvage Co., Canton, Ohio, offering 8,000 pounds capacity 
Austin- Western cranes purchased from the United States Air Force 
(exhibit VII). 


(The document referred to is as follows :) 
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Exuipir V1I—Continued 


BARGAIN OF A LIFETIME 





0 IA GODS AX SS ROME LIE 


GOVERNMENT SURPLUS! 


© WE HAVE JUST PURCHASED THESE HYDRAULIC 
CRANES FROM THE U. 5. AIR FORCE. 
© ONE OF THE MOST VERSATILE, ECONOMICAL $000 Ss. Capacity 
AND EFFICIENT CRANES AVAILABLE. oa 
© A MULTI-PURPOSE CRANE. SAVES TIME AND LABOR. “ne nas sane ee an 


Cerune Block ~ Splash Shields ~ Flood 
Lights 


Length of Boom Exteaded-16 #. 
Weight Approx. 9000 Ibs. 





| ALL OPERATIONS HYORAULIC. a | THIS $18, 000 VALUE VALUE. 9 
CAN BE MOUNTED ON ANY TRUCK 2 TON ONLY 
AND UP WITH CAB TO AXLE APPROX. 96”. | i 
a eee CRANE REVOLVES FULL 360°. | $2995 06 ' 
nsesageenenoenensiemaretinnna sal j 
i 
i 







Ce ee ne 
Must Be Moved Within Within | 30Days ! i — 
SANT WE HAVE ONLY % DAYS! 
Presently Lecoted at Air Force Base in Narth Carolina We Will Allow A Libero! FREIGHT 
~ We can ship Cranes trom chove location or Canton, Allawance On Cranes Sold end Step- 
Ohio. 


ped Prior to Removal from Depot 


cneeentonnnnatinnninbihaneennninnetninaneeinnnnennnssnncnnnntiontintnntttntnnnt anette tnt: 


WRITE © WIRE © PHONE 
CANTON INDUSTRIAL SALVAGE CO. 


Phone Glendale 2-6995 Box 207 CANTON, OHIO Phone Glendale 2-7995. 
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Mr. Anperson. You will note in the announcement that the cranes 
are valued at $10,000 each and that they are offered for $2,995. These 
were purchased from the Air Force base in North Carolina about 
the same time the Air Force sold 247 identical cranes out of its storage 
depot at Vancouver, Wash. 

There were a total of approximately 400 of these cranes sold during 
the last 10 months. The Air Force has identified them as “unused” ; 
which means in our terminology new machines. 

We also offer an exhibit VIII, the United States Naval Supply 
Depot, Clearfield, Disposal Department, invitation to bid, No. B—160- 
58-665, dated February 17, 1958. 

(The document referred to is in the files of the subcommittee. ) 

Mr. Anperson. Starting on page 8 through page 29, practically 
all the equipment is heavy construction equipment. This is offered 
as evidence of a single offering by one disposal depot. 

We do not rec -ommend that this be included in the record because 
it is so voluminous. It is merely offered to give the committee some 
idea of the tremendous amount of construction equipment that is 
being offered throughout the United States. 

On page 29 you will find listed 2 Northwest cranes and 1 Bucyrus- 
Erie 54-B shovel. The approximate prices for which these machines 
were sold are shown on the sheet. All three of these machines were 
in practically new condition although they were purchased during 
the war, sometime between 1941 and 1945. 

The prices received on these machines are somewhat below what 
we would consider a good market value, which undoubtedly reflects 
the current conditions. The point is that, while they are old ones, 
they were in almost new condition and there is no reason at all why 
the defense services could not use them for many of their operations. 

If they are selling this kind of equipment, there is no excuse for 
them spending their current budget money on any of this kind of 
equipment. 

If the heavy-procurement program of the military agencies con- 
tinues and if the equipment is not used up, it will ultimately find its 
way to the domestic market. In the absence of a war, the military 
could never use a fraction of the equipment it is purchasing and it 
will generate surplus at the same rate it purchases. 

I offer the committee, as exhibit IX, a clipping dated April 15, 
1958, from the Wall Street Journal. 

(The clipping referred to is as follows :) 


EXHIBIT IX 
[Wall Street Journal, April 15, 1958] 
CATERPILLAR TRACTOR GETS $7,815,320 ARMY CONTRACT 


WaASHINGTON.—The Army awarded Caterpillar Tractor Co., Peoria, Ill, a 
$7,815,320 contract for tractors. Another Army contract, for $5,780,500 of elec- 
tric generators, went to Hol-Gar Manufacturing Co., Clifton Heights, Pa. 

Other Army contracts went to White Motor Co., Lansing, Mich., $5,345,100, for 
trucks ; Consolidated-Diesel Electric Corp., Stamford, Conn., $4,308,000 for elec- 
trie generators; Allison division of General Motors Corp., Indianapolis, Ind., 

2,515,235 for motor transmissions; McKenzie Construction Co., San Antonio, 
Tex., $3,374,759 for construction work at a nearby airbase; Dravo Corp., Pitts- 
burgh, $2,497,047 for work in a river dam; Southern Roadbuilders, Inc., Au- 
gusta, Ga., $2,128,431 for construction work at a nearby airbase; Cornell Aero- 
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nautical Laboratories, Inc., Buffalo, N. Y., $1,746,930 for research work on the 
sacrosse missile; Oberg Construction Sea Inglewood, Calif., $1,316,073 for 
construction work; Ford Motor Co., Dearborn, Mich., $1,831,635 for trucks; Allen 
M. Campbell Co., Tyler, Tex., $1,325,855 for construction of a missile assembly 
facility, and S. W. Hardwick Co., Beardstown, Ill, $1,186,632 for work in river 
levees. 


Mr. Anverson. This clipping refers to several substantial Army 
contracts for new construction equipment. I call the committee's 
attention to the fact that two contracts were for electric generators. 

There is hardly a surplus-property sale in the United States that 
does not list elec tric generators of all kinds, and declared to be usable. 

The previous document, exhibit VIII, handed the committee on the 
United States Naval Depot Clearfield, Disposal Department, lists gen- 
erator sets starting on page 9 and running through page 13. 

We fully realize that the military establishments must maintain 
adequate supplies of new equipment in case of an emergency, but we 

cannot understand why the military does not fully utilize the equip- 
ment already purchased. If this equipment offered at surplus is 
usable and has an economic value to contractors, it has the same eco- 
nomic value to the Government agencies. 

To demonstrate my point, I offer for the record a copy of a letter 
dated July 11, 1958, from Maj. Gen. J. H. Michaelis, Chief of Legis- 
lative Liaison, Department of the Army, Office of the Secretary of 
the Army, addressed to the Honorable Lyndon B. Johnson, chairman 
of the Preparedness Investigating Subcommittee of the United States 
Senate. 

(The document referred to as “exhibit X” is as follows:) 


EXHIBIT X 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., July 11, 1958. 
Hon. Lynvon B. JOHNSON, 
Chairman, Preparedness Investigating Subcommittee, 
Committee on Armed Services, United States Senate. 


Dear Mr. CHAIRMAN: Reference is made to your letter of June 11, and reply 
thereto of June 18, pertaining to the alleged sale of a quantity of surplus 
construction equipment by the Army to the West Virginia State Road Com- 
mission. The following information has just been received in this office: 

On April 25, 1958, 21 rollers, motorized, diesel-powered, 3-wheel type, without 
searifier or sprinkler, were transferred to the Department of Commerce, Bu- 
reau of Public Roads. While the records available do not indicate an exact date 
of their original purchase, it appears they were procured in 1946, at a total 
acquisition cost of $238,056. This equipment was the property of the De- 
partment of the Air Force and was stored in an Army engineer depot, unused, 
as an item in the supply system. When it was determined, after review of 
stocks, that neither the Air Force nor the Army had a requirement for this 
type of equipment, and after appropriate screening procedures resulted in a 
finding that the equipment was excess to the needs of the Department of De- 
fense, the Interservice Material Utilization Agency of the Department of De- 
fense reported the property as excess to General Services Administration. Sub- 
sequently, General Services Administration issued a transfer order to the Army 
engineer depot to transfer the equipment to the Department of Commerce, 
sureau of Public Roads. Reimbursement at fair value (35 percent of acquisi- 
tion cost) was made in accordance with the provisions of General Services Ad- 
ministration Regulations, Title I—Personal Property Management. 

These rollers were then made available by the Department of Commerce, 
Bureau of Public Roards, to the West Virginia State Road Commission in ae 
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cordance with the provisions of Federal Aid Highway Act of 1956, as amended 
(Public Law 627, 84th Cong.) 
I trust this information will be of assistance to your subcommittee. 
Sincerely, 


J. H. MICHAELIS, 
Major General, GS, 
Chief of Legislative Liaison. 

Mr. Anperson. In this letter Major General Michaelis explains how 
21 diesel-powered, motorized rollers got into the hands of the West 
Virginia Road Commission. 

You will note in the letter that these 21 units, costing the Govern- 
ment $238,056, were procured in 1946 and were "unused. They were 
declared surplus property because neither the Air Force nor the 
Army had any requirements for this type of equipment. 

There is hardly any difference between this type of roller and a 
currently produced roller. I am sure you will find the military cur- 
rently purchasing almost the identical type roller. This, to my mind, 
is a reckless waste of taxpayer’s money. 

I might add, Mr. Chairman, that I would like to have sold these 
21 rollers to the State Road Commission of West Vi irginia. 

I offer, as exhibit XI, the announcement of the U nited States Air 
Force of a surplus auction recently held at the Memphis Air Force 
Depot, Memphis, Tenn., and direct your attention to the picture in 
the upper left-hand corner of the inside of the folder showing four 
rolls of cable, otherwise known as wire rope. 

(The document referred to faces this page.) 

Mr. AnpERSON. Practically every auction includes some of this wire 
rope. You will recall there was “unused” cable offered by region 4 
of the General Services Administration in a previous exhibit. The 
amount of this offered for sale is valued at approximately $16,000. 

Mr. Chairman, unused wire rope is new wire rope whether it is 1 
year old or 10 years old. If this rope has an economic value to a con- 
tractor, it has the same economic value to the military. 

We could go on endlessly on this subject, but I think the few docu- 
ments we have submitted demonstrate that there is need in the mili- 
tary fora closer working arrangement between the procurement offi- 
cers and the disposal officers. 


INTERGOVERN MENTAL TRANSFER OF SURPLUS PROPERTY 


Under the surplus-property regulations, surplus construction equip- 
ment can be transferred to civil-defense agencies at no cost, except 
freight and handling charges. Soil-conservation districts can also 
purchase this equipment at a nominal price. 

In recent months the civil-defense agencies and the soil-conservation 
districts have been leasing, renting, or using this equipment in com- 


petition with our cus stomers, or they have been selling it for cash or 
using it for trade-in purposes. 


LOCAL CIVIL-DEFENSE AGENCIES 


Mr. Chairman, I offer as exhibit XII a photostat of a clipping dated 
January 20, 1958, from the Daily Journal of Commerce, Seattle, 


Wash. 
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7 ACQUISITION SALE 
| 3 oURPLUS AIR 1 & SUPPLI 
. - casa. a WEDNESDA 
JUNE 24% and JUNE 25¢ 
-~at- 


MEMPHIS AIR FORCE DEPOT 


3300 JACKSON AVE. 
MEMPHIS, TENNESSEE 
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MEMPHIS AIR FORCE DEPOT 


3300 JACKSON AVE. 
MEMPHIS, TENNESSEE 
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” * * 


5 TON TRACTOR TRUCK 


a 


TAGLINE CRANE 


CATALOGS ,,.....°° 


Memphis Air Forc 
HOW, WHERE 


TYPE: This will be @ straight Auction Sele and bidding will be by Holiday on May 30. Prospe 
the paddle” method. property closely. 

PLACE: Auctioning will be done in Warehouse 4D at the Memphis . 

Air Force Depot, Memphis, Tennessee. Crying of the sale will begin REGISTRATION: Bid numb 
at 9 A.M. (CST) each day, June 24 and 25, 1958. at the time of registration a 
INSPECTION: Property to be sold will be open for inspection at Monday, June 23rd, 1958. 
the Memphis Air Force Station, 3300 Jackson Avenue, Memphis, company name or individual 
Tennessee, and at the Prairie Vehicle Storage Station, Prairie, ; ‘ 
Mississippi, just west of Aberdeen, Mississippi, from May 27 = eae ew 
through the close of the sale. Hours are 7:30 A.M. to 2:30 P.M., at ety eee 


Mondey throwgh Friday, with the exception of the Government wahaf the coches bial 


828 N. BROADWAY 
MILWAUKEE 2, WIS. 








HOOK BLOCKS 


TRAILER DOLLIES 


Phone, Write, or Wire Marketing Branch (MPSPM) 
jis Air Force Depot, Memphis, Tennessee, Glendale 8-4411 


WHERE AND WHEN TO BUY 


May 30. Prospective bidders are urged to inspect the 
sely. 


ION: Bid numbers for the “paddies” will be assigned 
of registration at Memphis Air Force Station beginning 
ne 23rd, 1958. Registrations will be accepted by either 
me or individual, according to the billing desired. 


TS: While they are not required before the bidding, a 
any amount desired may be made prior to the sale. 
idders will be required to make a deposit of 20 per 
purchase price — or the full amount — within 30 minutes 


of announcement of award. Voluntary deposits, therefore, will be « 
convenience to bidders. 


TERMS AND CONDITIONS: Copies of terms and conditions of the 
sale and a catalog of the property will be handed each visitor upon 
registration. These will cover all important matters such as 
Payment, Quantity Count, Weights, Removal! of Property and when 
Storage Charges will apply. 


ELIGIBLE BIDDERS: Employees of the Department of Defense, their 
immediate families or agents are not eligible to bid. Everyone 
else is invited and urged to take part in the sale. 


BRoadway 2-412] 
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Items located at Meme 


Vehicle components 

Engines 

Engine Accessories 

Parts for Materials Handling Equipment. . 


Fire Extinguishers and Pumps 
Pipe Fittings, Hose Clamps, etc. -....... 
Maintenance and Shop Repair Parts 


Hand Tools — adapters, socket wrenches, 
stocks, wrenches, taps, valve tools, stud 
extractors, universal joints, tool kit hand! 
handles 


Construction & Highway Equipment parts ¢ 
Miscellaneous Hardware 

Electric Switches, Insulators, etc. ...... 
Meters, Speedometers, Housings, etc. . . 


Commercial type coffee urns, dough p 
kettles, dish washing machines, ovens, 


Office machines, accounting, address pl 
counting machines 

Metals — Bars and sheets 

Blueprint Paner 


Packagin 
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Trailers and Doliies 


Cranes, Mixer, heater, clamshell buck 
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(The document referred to is as follows :) 


Exnuisir XII 
[Daily Journal of Commerce, Seattle, Wash., January 20, 1958] 
Paciric County Gets EQUIPMENT 


SoutH Benp.—Partly because Pacific County is designated as a critical area 
for civilian defense, Pacific County’s road districts have started the new year 
with some of the heaviest and most expensive mobile equipment ever brought 
here. 

The equipment includes 2 semilowboy trucks, each of which weighs 16 tons 
and has a carrying capacity of 60 tons; 2 conveyor loaders, 50 feet long and with 
belts 30 inches wide; 2 hydraulic truck cranes, with piston-operated booms, and 
which can be used as wagon drills ; a 1952 International dump truck with 4—5 yards 
capacity, and a 5-ton Autocar truck-tractor with a 26-foot semitrailer. This latter 
piece of equipment is being equipped with a hydraulic hoist so it can be used as a 
semidump truck capable of hauling 14 yards of rock. 

All the equipment except the last 2 items are new, and the 2 trucks have had 
only minor use, according to county commissioners. They were purchased 
through cooperation of D. J. Gillies, county civil-defense coordinator; Charles 
Ralls, of Olympia, State director, and Kenneth Griffin, Seattle, regional director 
of civil defense. The sale prices were only at token amounts: $450 each for the 
big lowboys, $254 each for the loaders, $100 each for the truck cranes, $750 for 
the Autocar, and $300 for the International truck. 

All the equipment can be transported by regular means over county roads 
except the two big lowboys, it is said. These are too wide for regular transpor- 
tation and can only be handled under special one-way State permits. Each of 
them has sixteen 10:15 by 15 tires on the rear and eight 14:00 by 20 tires on 
the front. It is planned to install rock-crushing machinery on them so that the 
county can operate a portable rock-crushing plant wherever needed in the county. 
They were originally built for the United States Air Force. 

The conveyors are self-propelled, equipped with 22 horsepower Wisconsin 
motors, and will be used for removing earth slides and also for loading rock. 
All the equipment was purchased with county road equipment rental funds and 
was turned over to the county under an agreement that requires that it be kept 
intact for possible reclamation by Federal authorities for a period of years, after 
which it becomes county property. 


Mr. Anverson. This clipping explains how eight pieces of equip- 
ment were obtained at practically no cost by the civil defense officials 
in the State of Washington and turned over to the Pacific County of 
that State for use on county projects. 

The clipping states that all the equipment was new, with the ex- 
ception of two items. Listed are 2 semilowboy trucks, each of which 
weighs 16 tons and has a carrying capacity of 60 tons; 2 conveyor 
loaders, 50 feet long and with belts 30 inches wide: 2 hydraulic truck 
cranes with piston-operated booms, and which can be used as “wagon 
drills”; a 1952 International dump truck with 4 to 5 yards capacity, 
and a 5-ton Autocar truck-tractor with a 26-foot semitrailer. 

One of our members who has branches in the State of Washington 
reports the following instances : 


Chelan County, Wash., purchased, through Civil Defense, a new Barber- 
Greene model 552 coal loader ata price of $365. This and the machines mentioned 
below were located at Fairchild Air Force Base. These units were apparently 
purchased with the idea of making bucket loaders out of them. Since we in- 
formed them that it is impossible to make such conversion, it is probable, since 
they cannot use them as the intended bucket loaders for which they were pur- 
chased, that these will be forced on the market in some kind of a trade-in. 

Okanogan County, Wash., also purchased through Civil Defense a new Barber- 
Greene model 552 coal loader at the same price and under the same circum- 
stances as quoted above. 
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Spokane County, Wash., purchased two new Barber-Greene model 552 coal 
loaders at the same price and the same circumstances as stated above. 

Washington State College, at Pullman, Wash., purchased a new Barber-Greene 
model 552 coal loader at the same price and the same circumstances as stated 
above. 

Although the instances cited here are confined to the Pacific North- 
west, as soon as counties in other States find they can get construction 
equipment for freight and handling charges, this practice will spread 
to all parts of the United States. 

Although this practice may not be illegal under the present regula- 
tions, in my opinion it is a circumvention of the basic policies under- 
lying the surplus property laws. 

If this practice continues and it spreads throughout the United 
States, the local governmental agencies will be able to obtain their 
equipment practically free. With this free equipment the local gov- 
ernment agencies will carry on the work normally given to private 
contractors. 

SOIL CONSERVATION DISTRICTS 


The situation in regards to the soil conservation districts is much 
more widespread than in the case of the local civil defense agencies. 

A letter from Mr. H. A. Williams, Administrator of the United 
States Soil Conservation Service, United States Department of Agri- 
culture, dated May 17, 1957, advising the soil conservation districts of 
the availability of surplus construction equipment, states that “under 
no circumstances may equipment be acquired or granted just because 
it can be had at little or no cost to a district.” 

In spite of these instructions, case after case has been called to our 
attention where the soil-conservation districts are acquiring surplus 
property and are leasing, selling, and trading it in. 

It is evident from the information we have that a large part of the 
surplus equipment acquired by these districts is not acquired for use 
on district projects. 

I offer the committee as exhibit XIII, a photo copy of a letter 
dated August 20, 1957, from Mr. Sam DuBose, chairman of the La- 
fayette County Soil Conservation District, to Mr. J. D. Gough. 

(The letter referred to is as follows :) 


ExHIsBIT XIII 


LAFAYETTE CouNTY Sort CONSERVATION DISTRICT, 
Lewisville, Ark., August 20, 1957. 
Mr. J. D. GoucH, 
Little Rock Road Machinery Co., 
Little Rock, Ark. 

DeaR Mr. Goucm: Reference is made to your letter of June 14, 1957, concern- 
ing heavy equipment grants to this district. This is to advise that we have 
received 1 TD-18 tractor without blade and 1 H)-7 tractor without blade. It 
would be appreciated if you would have your man, Mr. R. D. Carter, call on 
us with the view of making us a bid on a swap. The swap to be the HD-7 
tractor without blade for a dozer blade complete with hydraulic system for the 
TD-18 tractor. The tractors were packed and sealed for overseas prior to 
their transfer to this district. Both tractors are located at Allen Bros. Con- 
struction & Equipment Co., Bradley, Ark. 

Very truly yours, 
Sam H. DuBose, Chairman. 
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Mr. Anperson. In this letter, it is clearly stated that the district 
acquired 2 tractors from surplus and they offered 1 in trade in order 
to obtain a dozer blade with hydraulic system. You will note that 
“the tractors were packed and sealed for overseas prior to their 
transfer to this district. I offer for the record a clipping from the 
June 1, 1958, issue of the Fresno Bee (exhibit XIV). 

(The document referred to is as follows :) 


Exnuisit XIV 


A news item with photograph from the Fresno Bee, June 1, 1958, relative 
to the use of gift equipment of the Kings River Soil Conservation District by a 
contracting iirm doing work on construction at the Lemoore Naval Air Station 
project: 

{The Fresno Bee, Fresno, Calif., June 1, 1958] 


Roap GRADER Dores First Work On Kines BAsE 


LEMOORE, Kines County.—A grader cutting a road through to the Kings 
River between Lacey and Grangeville Boulevards is the first activity in the long 
awaited $80 million Lemoore Naval Air Station project. 

The grader, leased from the Kings River Soil Conservation District, is opening 
the way to a sand-barrow area along the river where the contractor hopes to 
get sand for the airbase job. 

C. W. O’Leary, civilian project engineer, said an estimated 500,000 yards of 
sand will be needed for the project. The sand from the riverbed must be tested 
for quality before it can be used, he said. 

The KRSCD leased the heavy equipment for this job and is cooperating on the 
sand-barrow location because the planned excavation will clear the river chan- 
nel, reducing the backwater sloughs. This fits in with the district’s channel- 
clearing plans. 

The bureau of public works also has survey crews working on the relocation 
of Grangeville Boulevard. This main cross-county road now runs east and west 
directly through the area designated for the north runway and taxi area on the 
air station. 

O’Leary explained the road will be routed north around the base property 
and then south to rejoin the original route. This will necessitate some 8 miles 
of new road. 

Comdr. D. K. Culp, project officer, said the second phase of construction will 


be put out for bid sometime this fall. The cost on this portion has been estimated 
at $15,500,000. 
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First on job: Benton Raney, grade operator for the Kings River Soil Con- 
servation District, sits on the first piece of equipment to work on the Lemoore 
Naval Air Station project. Left to right, standing, are Comdr. D. K. Culp, 
project officer ; C. W. O'Leary, civilian project engineer ; and Lt. J. E. Tyhurst, 
Culp’s assistant. The grader was leased by the contractor to clear a road 
into a sand-barrow area along the Kings River. 

Mr. Anpverson. It shows how the Kings River Soil Conservation 
District is using equipment on other than soil-conservation projects. 
On February 12, 1956, one of our members reported that the Rio 
Grande Soil Conservation District, Del Norte, Colo., had acquired a 
model 75 Link-Belt speeder, 34-yard capacity dragline, serial No. 
1806, from Government surplus. 

I offer a clipping from the March 6 issue from the Montezuma 
Valley Journal, Cortez, Colo., offering this identical piece of equip- 
ment for sale (exhibit XV). 
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(The document referred to is as follows :) 


ExHisit XV 
(The Montezuma Valley Journal, Cortez, Colo., March 6, 1958] 
EQUIPMENT FOR SALE 


ONE MODEL 75, LINK-BELT SPEEDER, THREE-FOURTHS-YARD CAPACITY DRAGLINE, LESS 
BOOM AND BUCKET, SERIAL NO. 1803 


This equipment is in excellent condition, and can be inspected by contacting 
George Hawman at the Hawman Repair Shop, East Grande Avenue, Monte 
Vista, Colo. This dragline will be sold on a sealed-bid basis. The Rio Grande 


Soil Conservation District board of supervisors reserves the right to reject any 
or all bids. 


All bids must be in the hands of the Rio Grande Soil Conservation District 
board of supervisors by 6 p. m., on Thursday, March 13, 1958. Terms, cash. 

Address all bids to the Rio Grande Soil Conservation District board of super- 
visors, Box 465, Monte Vista, Colo. 

Mr. Anverson. As I previously stated, we have in our files innumer- 
able complaints about this practice. These complaints are coming in 
from California, Washington, Oregon, Louisiana, Arkansas, Colorado, 
Tennessee, Virginia, Vermont, and Wisconsin. 

If the committee desires, we will turn this information over to the 
committee staff. We request, however, that the committee withhold 
from the record the names of the companies supplying this informa- 
tion. These companies do business with the soil-conservation districts 
and a disclosure would be harmful in their future relations with 
these districts. 

The information we will turn over to the staff will clearly prove that 
the soil-conservation districts are acquiring surplus property far in 
excess of their needs. They are in the rental business, and they have 
even gone so far as to lease equipment out on a profit-sharing basis, 
which, in effect, puts them in the contracting business. On one hand, 
the administration talks about getting Government out of competition 
with private industry, and it subsidizes local governmental agencies 
to get into competition with private industry. 

Aside from the fact that soil-conservation districts have the gov- 
ernmental power to exercise the power of eminent domain, and make 
assessments to finance their operation, they are no more than coopera- 
tive enterprises. Why the Government should permit a cooperative 
group to have a preference over individuals is hard to understand. 

No matter how you look at this situation, it is obvious that the 
military establishments are buying more equipment than they need. 
As they generate these huge quantities of surplus equipment, they will 
feed more and more of it to local government agencies. This, in turn, 
will put the local government agencies in direct competition with our 
industry and the customers we serve. The problem stems from the 
procurement policies and the failure of the defense agencies to fully 
utilize the equipment they already have. 

Mr. Chairman, my presentation and the exhibits submitted only 
scratch the surface. Wesincerely hope that the committee will investi- 
gate this matter thoroughly, as we are sure millions, if not billions, of 
dollars can be saved without adversely affecting the efficiency of the 
armed services. 
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I want to thank the committee for permitting me to present the 
views of our industry. If the committee feels that some of the 
exhibits I have offered are too bulky for inclusion in the record, the 
committee may wish to merely refer to the exhibit by reference. 

I shall be glad to answer any questions and, if we can be of further 
assistance to the committee, sheune advise me or Mr. King. 

Thank you. 

Chairman Dawson. Mrs. Harden. 

Mrs. Harpen. Mr. Chairman. 

Mr. Anderson, I find your statement interesting and informative. 

On page 5, you list several suggestions for legislation that would 
correct your problem; have you discussed these suggestions with the 
Department of Commerce ? 

Mr. Anverson. No; we have not. 

Mrs. Harpen. So, you don’t know what their reaction would be to 
these suggestions ? 

Mr. Anpverson. No, ma’am. 

Mrs. Harpen. Thank you, Mr. Chairman; that is all, at this time. 

Chairman Dawson. Do you have any questions, Mr. McCormack ? 

Mr. McCormack. I notice, on page 1, you said: 

Last March we advised the Secretary of Commerce that the industry was in a 
critical period— 
and so forth. 

Mr. Anperson. Yes, sir. 

Mr. McCormack. My recollection is Mr. Way testified they never 
got any complaints from industry. Is that correct ? 

Mr. McGarry. That is right, sir. 

Mr. McCormack. So, you have complained ? 

Mr. Anpverson. I was here in person, sir, talking to Mr. Mueller, and 
appeared in Mr. Mueller’s office, and later talked to some members of 
his staff. That was in March. 

Mr. McCormack. Who is Mr. Mueller? 

Mr. Anperson. Mr. Mueller, Assistant Secretary. 

Mr. McCormack. You didn’t talk to Mr. Way? 

Mr. Anperson. No, sir. 

Mr. McCormack. You are justified in assuming any talks you had 
would be transmitted to the operating agency ? 

Mr. Anperson. We had hoped so. 

Mr. Kine. Mr. McCormack, I am Mr. King. 

I have been in contact with the officials in the BDSA for some months 
on this matter, to try to deter or stop some of the sales of surplus 
property. We did not discuss it with Mr. Way because he is a licens- 
ing officer. Actually, our contact is with the Business and Defense 
Services. That is the way Commerce tells us we must supply infor- 
mation. So, it is up to BDSA to convey our views to the licensing 
officer on the question of economics. 

Mr. McCormack. The only reason I asked the question, it was my 
recollection from what Mr. Way had testified to, that he had received 
no RITA, and this shows there have been complaints from a 
very substantial responsible source, and there have been complaints 
for a long period of time. I just came in late, and I will read your 
statement through very carefully. 
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I noticed Mrs. Harden asked some pertinent questions. In looking 
over it hastily, the listing of serial numbers with proper identifications, 
it is a very excellent suggestion, but I would say they have the power 
administratively under the present law to do it if they want to do it, 
periodic equipment reports, either in bond or if sold, and so forth. 
I think they have the power to do that under the law, and certain 
implied powers are contained in every expression and provision of law, 
the implied power to carry it out successfully. 

The report of purchasers and subsequent purchasers, and ultimate 
disposition of the property, I don’t want tocomment on that. I would 
think that would come within the purview of the program. I should 
think they should carry out such a program. 

Mr. Anperson. Could they be directed to do that ? 

Mr. McCormack. Of course, the Congress can’t direct. We can 
pass laws, and then it comes down to the administration. We could 
tell them and report what we think, and so forth. 

Well, of course, the amendment to the law could be made, but if 
they have the power to do it, you would assume they would do what 
they have to do. 

It is certainly clear American industry and American workers 
shouldn’t meet this competition. There is nothing in short supply, 
so it is not beneficial to the economy of the country. Particularly the 
Department of Commerce is charged by its basic charter to aid, foster, 
and stimulate business and so forth. They should be very careful 
in protecting American business. 

Mr. Kine. I think, Mr. McCormack, there is an exchange of cor- 
respondence between myself and Mr. Olmstead of the Appeals Board 
that highlights that very question. 

Mr. McCormack. Is that in the hearings? 

Mr. Kine. It has been filed with the committee and you have a 
copy in your folder. 

Mr. McCormack. Do you want to put it in the hearing ? 

Mr. McGarry. It is already included. 

Mr. Krne. I think that exchange will give you a view of what the 
Appeal Board is thinking about right now. 

We take the position that some of these applications are so ridicu- 
lous that they shouldn’t even entertain the appeals, yet they are going 
to hold elaborate hearings on the question, even though Mr. Olmstead 
in his letter to me admits that our industry is depressed, both at the 
manufacturer and at the distributor level. 

You will find it, I think in his first or second paragraph of his letter 
to me. 

Mr. McCormack. I have no further questions. 

Chairman Dawson. Mr. McGarry. 

Mr. McGarry. Mr. Anderson, are you aware or do you have any 
knowledge of the Commerce Department authorizing construction 
equipment purchased as foreign excess property for unconditional 
entry into the commerce of the United States in the recent past, say 
for calender year 1957 and to date for the year 1958? 

Mr. Anperson. It is my understanding any equipment that came 
in was simply to be reconditioned, salvaged, or scrapped or to be re- 
exported, but not to be sold in this country. 

Mr. McGarry. Does Mr. King have any knowledge of that? 
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Mr. Kine. Yes, we understand the Commerce Department, I think 
within the last 2 weeks or 10 days, has licensed the importation of 2 
cranes for unconditional entry into the United States. 

Mr. McGarry. What type of cranes are these generally ? 

Mr. Kine. Wedon’t know. They tell us it is restricted information. 
Why it is not public information we don’t know, but the committee, 
Y am quite sure, can get that information. 

Mr. McGarry. I wonder at this time, Mr. Chairman, if we might 
review some slides and see some of the material that has been coming 
into the commerce of the United States, purchased as foreign excess 
property. 

Chairman Dawson. Will you identify the material purchased ? 

Mr. McGarry. I will identify the material and supply documents 
supporting the films, Mr. Chairman, and the witness can comment on 
the films from his knowledge of the industry. 

Mr. Anderson, will you look at the slide that is now on the screen 
and tell this committee if you can identify this material—it is a dis- 
tant shot—to your left as you are looking at that screen ? 

Mr. Anperson. Yes, sir; those are sheepfoot rollers, used for com- 
pacting. 

Mr. MoGarry. I think the next slide is a much clearer picture. I 
would like the committee at this time to also note the excellent condi- 
tion of these road rollers. 

What kind of work would this material be used for, Mr. Anderson ? 

Mr. Anperson. It is simply used for compacting a road, a new fill, 
after it is put down—they pull the roller back and forth over it and 
the action of the teeth, you might call them, goes into the ground and 
compacts it. 

The only point of wear or anything that could wear on these would 
be these teeth. You will notice they are constructed and pointed so 
they will penetrate the ground easily and pull out readily. 

There is no wear on there. To me, the only thing they might need 
would be a coat of paint. It doesn’t look to me like they even need 
painting. As far as reconditioning, I doubt if they need any. 

Mr. McGarry. If you will stay right where you are, Mr. Anderson. 

Mr. Chairman, may I note at this time for the record that there are 
37 road rollers. This equipment came into the port of Los Angeles, 
and all the documentation on it is on file at the collector’s office, United 
States Customs, for the port of Los Angeles. 

Mrs. Harpen. Pardon me, Mr. Chairman. 

Will the gentleman yield ? 

Where were these pictures taken ? 

Mr. McGarry. Right at the dock in Los Angeles, at the side of the 
ship. They came from Japan. 

Mr. McCormack. Who took them, members of the staff ? 

Mr. McGarry. Members of the staff. 

Now, may I read for the committee what the import permit author- 
izing these road rollers to be shipped from Japan into the United 
States shows? 

I may say at the outset that the date of this Commerce Department 
authorization was December 11, 1957, and this arrived at the port of 
Los Angeles on April 28, 1958, along with sixty-four 10-short-ton fair 
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leads, nine 24-short-ton shovel fronts, four 2-short-ton crane booms, 
and 3 forklifts, which will show on the next film. 
The permit read : 


Permit as issued by the foreign excess property officer on December 11, 1957— 
and I quote— 


One thousand long-tons miscellaneous parts for construction equipment. 
The total value is $250,000. Arriving Los Angeles. 


Authorization is hereby granted for importation of such property for recondi- 
tioning and reexport. 

I might say at this time, Mr. Chairman, that the document on file 
in Los Angeles at the customs offices is free entry No. 066466; that is 
the consumption entry. 

Mr. Anderson, you will note that this equipment was imported for 
reconditioning and reexport. 

What reconditioning, in your opinion, could be effected on this type 
of equipment ? 

Mr. Anperson. Absolutely none. Not even painted. They are in 
nice condition of paint. It is obvious the teeth are in good shape; 
that is the only thing that wears. There is nothing wrong with the 
teeth. They are in excellent condition, they look like new. 

Mr. McGarry. What do these road rollers sell for on the commer- 
cial market ? 

Mr. Anverson. F. o. b. the factory, approximately $2,300 each. 

Mr. McGarry. I might also add, Mr. Chairman, that the entire 
shipment was procured from the military in Japan for $9,964. That 
is the 37 road rollers; sixty-four 10-short-ton fair leads; nine 24-short- 
ton shovel fronts; four 2-short-ton crane booms, and 3 forklifts. 

Mr. McCormack. Do you have the acquisition value ? 

Mr. McGarry. We don’t have the acquisition value of that mer- 
chandise; no, sir. 

Mr. Anderson, what was the price of that road roller ? 

Mr. Anpverson. Approximately $2,300, f. o. b. the factory. That 
would be the retail selling price as of today. That may be higher than 
the acquisition cost, of course. 

Mr. McGarry. Would you say the price I just read of below $10,000 
would be a low price to let material of this description go on the 
market ? 

Mr. Anpverson. I would say it would be ridiculously low. 

Mr. McGarry. May we go to the next slide, please? 

I wonder if we have the forklifts, inasmuch as we are on that ship- 
ment? These are the forklifts that came in. They were manufac- 
tured by the Clark Co. They are a plane loader, 3,500—would that 
be 3,500 pounds or tons, Mr. Anderson ¢ 

Mr. Anperson. Pounds. 

Mr. McGarry. 3,500 pounds capacity. That completes that one 
shipment. 

May we have the next slide? 

Mr. Chairman, someone from the audience seems to be addressing 
the Chair. 

Will you identify yourself, please ? 
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STATEMENT OF SEYMOUR GREEN, GREEN TRUNK SALES, 
LOS ANGELES, CALIF. 


Mr. Green. I am Mr. Seymour Green, of Los Angeles, Green Truck 
Sales. I happen to be the importer of the equipment that was just 
shown. The last picture that was shown there was of three forklifts, 
called plane loaders, which, I believe, are manufactured exclusively 
for the United States Army Air Force to load airplanes, and which, 
from my knowledge of our business, reveals that no such civilian 
machine is manufactured. That is, it is a machine exclusively for 
the Air Force, used for the loading of an airplane. 

I might also add that everything that was shown in that picture is 
subject to be reexported out of the United States, and that free entry 
only means you do not have to pay duty. Duty is never paid on 
United States-returned American goods. It cannot be sold free in the 
economy of the United States. 

Chairman Dawson. I want to say we have been withholding the 
names of the people who have been engaged in the business. 

Mr. Green. I feel, sir, unless we can give our views, that the real 
facts and real proof will not come out. I have requested to be heard. 
Mr. Ellis also has, who is in a similar business. I believe there are 
always two sides toa problem. In my opinion, much of the testimony 
has been quite slanted and not true, and I would like to be heard. 

Mr. McGarry. May I make a statement at this time for the record, 
Mr. Chairman? I understand you are Mr. Seymour Green ? 

Mr. GREEN. Correct, sir. 

Mr. McGarry. Mr. Green’s request to be heard was contained in his 
letter postmarked July 28,2 days ago. Is that correct, Mr. Green? 

Mr. Green. Correct. 

Mr. McGarry. It was received by this committee on yesterday, July 
29. Now, I want to state for the record, inasmuch as you have raised 
this point, Mr. Green, that your attorney or Washington representa- 
tive, Mr. Smith—is he in the room ? 

Mr. Green. Mr. Smith is not my attorney. Mr. Smith is present 
in the room. 

Mr. McGarry. I see. Mr. Smith contacted the Committee on Gov- 
ernment Operations, and I think this is important to note, inasmuch as 
Mr. Green has interrupted this hearing to raise this matter, if you 
wish me to conclude this one point, Mr. Chairman. 

Chairman Dawson. Go ahead. 

Mr. McGarry. Mr. Smith contacted the Committee on Government 
Operations by telephone 214 weeks ago, and indicated Mr. Green might 
be interested in appearing as a witness at these hearings. Mr. Smith 
was referred to me, and I suggested at that time that Mr. Smith have 
Mr. Green forward a request, in writing, at his earliest opportunity, 
to Chairman Dawson. 

Now, I mention this, Mr. Green, because I want the record of these 
hearings to show you had ample opportunity to submit a request to 
testify, and yet you waited until 2 days ago, when the hearings were 
in progress, to make such application. 

Thank you, Mr. Chairman. 

Chairman Dawson. Thank you. A request came in? 

Mr. McGarry. Yes. It was received yesterday. 
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Chairman Dawson. Proceed. 

Mr. Green. Mr. Chairman, may I say one more thing, please? Re- 
gardless of the fact it w ould have been wiser for us at the time Mr. 
Smith notified us to ask to be heard, does or does not the committee 
wish to know all the facts of these importations ? 

Chairman Dawson. Yes; we wish to know all the facts. But we 
arranged our hearings. If you have facts, you could make the proper 
arrangements to appear before the committee. You have testified that 
you imported this stuff. Up to now, the testimony has been that the 
Army is selling as surplus or excess property goods in the condition 
that this goods 1s. 

Why would the Army sell goods in that condition to you ? 

Mr. Green. For an excellent reason, Mr. Chairman. 

Chairman Dawson. That you wanted to buy? 

Mr. Green. No,sir. These goods was bought by sealed bid. 

Chairman D. me Why would the Army 

Mr. Green. Can I finish my answer? 

Chairman ours Can you testify why the military wanted to 
sell it? 

Mr. Green. Yes; I believe I know the reason why the military 
wanted to sell it. 

Chairman Dawson. Give us that reason. 

Mr. Green. The military is abandoning bases in Japan. As I un- 
derstand it, there is a great reduction in force. I don’t know what 
the reduction is; I am sure this is a military secret. When there is a 
great reduction in force, it takes far less equipment to keep an army 
when the number is great. The cost of an army 

Chairman Dawson. Bringing goods in; here are the conditions un- 
der which it is brought in as surplus—— 

Mr. Green. You are quoting from the public law, sir ? 

Chairman Dawson. I am quoting from the public law, and I under- 
stand the public law is not being enforced. I do not see where you can 
contribute to that end. 

This is an investigation of the governmental agencies that disposed 
of these goods. We are not inv estigating your ‘right to buy if they 
sell, or the conditions under which you buy. But we do question their 
right to sell and throw into the economy of this Nation material like 
this, especially when we have millions of men out of work in this 
country, and so forth. We will proceed with the hearing. 

Mr. McGarry. This is not a very clear picture, Mr. Chairman. 
These are crawler-type tractors which were also brought in to be recon- 
ditioned and reexported. The documentation available at the port of 
Los Angeles on this material, Mr. Chairman, is under customs con- 
sumption entry, free entry No. 06222. 

We have a clearer picture of this particular type tractor. That is 
a crane which also came in to be reconditioned and reexported. Mr. 
Chairman, this slide shows a D-8 Caterpillar crawler tractor with a 
blade on front, and the picture doesn’t indicate, but it also has a metal 
pulley arrangement on the rear. 
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FURTHER STATEMENT OF H. D. ANDERSON, PRESIDENT, ASSO- 
CIATED EQUIPMENT DISTRIBUTORS, AND PRESIDENT, RISH 
EQUIPMENT CO., BLUEFIELD, W. VA. 


Mr. MoGarry. Mr. Anderson, can you further identify that type of 
equipment on the screen ? 

Mr. Anperson. It is a D-8 tractor, with an arrangement you speak 
of, which is a double drum winch, or single drum winch, used to oper- 
ate the blade through the cables, and also for other purposes. But it 
is a D-8 Caterpillar tractor. It looks like it is in rather good condi- 
tion from what I can tell from the picture. 

Mr. McGarry. What does that retail on the market for today ? 

Mr. Anpverson. Oh, approximately $35,000. 

Mr. McGarry. $35,000 ? 

Mr. Anperson. Yes. 

Chairman Dawson. Wasn’t the testimony they bought the entire 
shipment for $9,000 ? 

Mr. McGarry. This is another shipment, Mr. Chairman. Three 
tractors of this description, along with three crawler cranes with 
booms, were purchased from the military in Japan for $19,208. I 
may say at this time, Mr. Chairman, that this particular piece of 
equipment on the screen now had a glass dial on the motor, indicating 
that it had 422 hours. 

Mr. Anderson, what would 422 hours indicate to you ? 

Mr. Anperson. Practically nothing wrong; as far as wear is con- 
cerned, it is simply breaking it in. It would hardly be broken in at 
400 hours, I would say. 

Mr. McGarry. The manufacturer of that item indicated that 422 
hours is not even a factory break-in. 

Mr. Anverson. That is correct. 

Mr. McGarry. That manufacturer further noted for the military 
to list this as used is somewhat deceiving. Would you support 
that ? 

Mr. Anverson. Very definitely. 

Mr. McGarry. I think we can project quickly the other pictures 
we have just to let the committee see them. 

This is all material that was purchased as foreign excess property 
from the military and, with the exception of the—I think we had a 
picture of 20 axles in there. These are the axles. 

Mr. Chairman, the 20 axles in the center of this picture are heavy- 
duty axles. These unused axles were allowed unconditional entry 
into the commerce of the United States on a permit which read, “One 
thousand tons of truck parts produced prior to 1948.” 

When the manufacturer of those axles was consulted about the 
serial numbers noted by committee investigators, the committee 
learned that these unused axles were, in fact, made considerably after 
the year 1948, the result being that this material entered the commerce 
of the United States in violation of the condition contained in the 
import permit. 

Thank you, Mr. Anderson. 

Mr. Anderson, if I may conclude, would that material appear to 
you to be obsolete to the miliatry ? 

Mr. Anpverson. No, sir. 
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Mr. McGarry. How about for civilian consumption ? 

Mr. Anperson. Certainly, it could be used for civilian consumption ; 
it every definitely could be. 

Mr. McCormack. What civilian purposes could it be used for? 
And state the item. 

Mr. Anpverson. Take those sheepfoot rollers, for example; every 
distributor today is selling those for compaction under this new road 
program. They aremanufacturing them every day. They would like 
to manufacture more of them, if they don’t ship too many of them 
in from Japan or someplace else. We would like to keep our organi- 
zation busy ; I know that. 

The same with the tractors. We are selling plenty of tractors every 
day. Certainly, those tractors could be used in a road program or 
for any other purpose. The cranes can be used. The cranes or shovels 
can be used. They are being used every day. Probably there is no 
segment of the heavy-construction industry that is, perhaps, hurting 
any more today than is the shovel and crane industry. They cer- 
tainly don’t look with favor on having these things (shovels and 
cranes) come in and having their factories remain idle. 

There isn’t any of this type of equipment but what is being used 
under this road program, with the possible exception of the forklifts, 
which are, more or less, for specialized use. 

Chairman Dawson. Thank you. 

Are there any other questions ? 

Mr. McCormack. The gentleman who interrupted said those state- 
ments aren’t true. He made a rather rash statement; didn’t he? 

Mr. Anverson. I think so. 

Mr. McCormack. Probably impulsively. I realize he was under 
the effect of an impulse. 

Mr. Anprerson. We have evidence here, and certainly have more 
in our files. 

Chairman Dawson. We are not investigating the man who is buy- 
ing. Certainly, any man who is in that business and wants to do 
that can go and buy. But, certainly, we question whether the Secre- 
tary of Commerce has a right to permit these articles to come in to the 
country under 402, methods and terms of disposal. 

The law says, relative to the Secretary of Commerce: 

The Secretary of Commerce, in the case of any other property, determines 
that the importation of such property would relieve domestic shortages— 
and you have testified there have been no domestic shortages to be 
relieved, that there are no shortages at all in this country, and that 
this stuff coming in is a menace to the economy of the country. 

That would be one condition. 

It reads— 


or otherwise beneficial to the economy. 


And, certainly, it isn’t beneficial. It didn’t come in to fill any 
shortage, and it is not beneficial to the economy of the country. 

Those are the questions we are trying to determine here, from the 
different men who supply to the economy of the United States; this 
is surplus stuff in possession of the Army, and ought not to be brought 
back into the country, and the law says it should not be brought. 
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It gives the Secretary of Commerce the conditions under which it 
should be brought in, and that is in the case of a domestic shortage, 
or if it is beneficial to the economy of the country. 

Certainly, it hasn’t fulfilled any of those conditions up to now from 
any testimony before this committee. 

Mr. Anverson. Mr. Chairman, I would like to make one comment. 
In speaking about surplus in this country we have presently, and have 
been for at least the last 4 years, exporting—our own firm has been 
exporting used equipment to try to get it out of the country. We 
have been exporting it to Italy, Greece, Germany, and Austria. If 
there was a shortage here in this country, we would be very happy 
to sell it here, but we are exporting it to the countries I named. 

So, there must be a surplus, or we wouldn’t be trying to get rid of 
it out of the country. 

Chairman Dawson. Thank you very much for your contribution. 

Mr. Anperson. Thank you, sir. 

Chairman Dawson. The next witness will be Mr. George F. Quimby, 
secretary-treasurer, Soft Fibre Manufacturers’ Institute, 11 Keeler 
Road, Wilton, Conn. 

With Mr. Quimby is Ear! F. Noel, who is vice president of the Han- 
over Cordage Co. 

Mr. Qutmsy. Mr. Chairman. 

Chairman Dawson. Mr. Quimby. 


STATEMENT OF GEORGE F. QUIMBY, SECRETARY-TREASURER, SOFT 
FIBRE MANUFACTURERS’ INSTITUTE, WILTON, CONN., ACCOM- 
PANIED BY EARL F. NOEL, VICE PRESIDENT, HANOVER CORD- 
AGE, CO., HANOVER, PA. 


Mr. Qurmpey. Members of the committee, my name is George F. 
Quimby. I am secretary-treasurer of the Soft Fibre Manufacturers’ 
Institute. Ihave with me Mr. Ear! F. Noel, vice president of Hanover 
Cordage Co., also a member of the executive committee of the insti- 
tute. 

The membership of the Soft Fibre Manufacturers’ Institute com- 
prises 12 manufacturing concerns, representing over 90 percent of the 
productive capacity of the United States, processing flax, soft hemp, 
and jute into rove, yarn, twine, rope, and thread. Five of these mem- 
ber concerns regularly manufacture stock and sell jute rope: Ameri- 
can Manufacturing Co., Brooklyn, N. Y.; Hooven & Allison Co., 
Xenia, Ohio; Hanover Cordage Co., Hanover, Pa.; Thomas Jackson 
& Son Co., Reading, Pa.; Schlichter Jute Cordage Co., Philadelphia, 
Pa. 

This statement is submitted in behalf of these companies with the 
approval of the board of directors of the institute, and in response 
to the letter invitation of Hon. William L. Dawson, chairman of the 
House Committee on Government Operations, under date of March 
26, 1958. 

The letter of invitation stated that— 


Mr. John W. McGarry. a staff member of the House Committee on Government 
Operations, informed— 
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that this committee had information that import licenses had been issued by the 
Department of Commerce in March and July 1957 allowing the importation of 
jute rope purchased as surplus at a foreign site. In allowing this rove to enter 
the United States, the Department of Commerce made a determination of short 
supply. 

The fact that “a determination of short supply” had been made in 
respect to jute rope was greeted with complete incredulity because the 
only shortage in domestic jute rope business in 1957 had been in orders 
booked. 

The institute had received no request from the United States De- 
partment of Commerce for information regarding the availability of 
jute rope. 

Furthermore, the officials of the Textile Division of the Department 
of Commerce are alert, able, knowledgeable men who are thoroughly 
conversant with the conditions existing in the soft fiber manufacturing 
industry. 

They are well acquainted with the fact that this industry supplied 
millions of pounds of jute rope—as well as jute yarns to the cordage 
industry for forming into rope—during World War II and the Korean 
war, and they know the ability of the jute manufacturers to furnish 
jute rope in peacetime even though the demand is much smaller. 

These Commerce Department officials would surely anticipate the 
demoralization to the domestic market which would inevitably result 
from the importation of underpriced jute rope whether from original 
foreign sources or from surplus domestic rope purchased abroad at 
low cost and reentered into the United States without payment of 
tariff duties. 

Surely no such importation could “be beneficial to the economy of 
this country,” one of the requisite conditions of section 402, act 1949, 
Public Law 152 before permission for reentry can be granted. 

On receipt of the above-mentioned information from Mr. McGarry, 
the secretary of the institute immediately made inquiry of all jute 
rope manufacturer members, asking whether there had been in 1957 
or is now in 1958 any scarcity of supply of jute rope. 

Replies were received from every one of these manufacturers uni- 
formly stating that there has been no scarcity; that orders could be 
quickly handled and that importation of 2-inch circumference jute 
rope at prices below good market value does have adverse effect on 
regular business. 

The unwarranted permission for reentry of jute rope strikes a 
severe blow to the peacetime operations of this small ‘otiasies which 
proved itself vitally essential in World War II and in the Korean 
war. Without rope there could have been no shipping program since 
every ton of new shipping required a pound of rope. 

In Trade Agreement Digests (vol. 10, November 1946, p. 7), the 
Tariff Commission had this to say: 


United States production of jute rope attained during the war a rate of at 
least 60 million pounds per year, which would not have been possible without 


the spinning capacity of the domestic jute industry. 

Who can say that such a need may not arise again? Weakening 
the domestic jute industry by forcing unfair competition upon it can 
eventually put some concerns out of business, thus leaving less spinning 
capacity available for diversion should wartime needs recur. 


31486—59 14 
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In this connection, one fact must not be overlooked. When war 
comes, the soft fiber manufacturing industry’s flax and hemp and 
jute inventories and spinning capacity should be readily available and 
must and can be immediately diverted to essential war purposes. Its 
machinery alone can utilize the only bast fibers—American soft hemp 
and flax—that can be cultivated in the United States for these war 
uses, if the normal foreign fiber supplies are cut off. 

The soft fiber manufacturing industry has insufficient tariff pro- 
tection on all of its products and cannot long survive if it continues 
to be subjected to experiences such as this one with jute rope. 

The House Committee on Government Operations has performed 
a real service not only to the soft fiber manufacturing industry but also 
to the Nation in uncovering this illegal importation of underpriced 
Jute rope. 

It is earnestly hoped that the Congress can effectively prevent con- 
tinuance of recurrence of such circumvention of the law. 

Thank you, Mr. Chairman, and members of the committee. 

Chairman Dawson. Mrs. Harden. 

Mrs. Harpen. No questions. 

Chairman Dawson. Mr. McGarry. 

Mr. McGarry. I would just like to state for the record, Mr. Chair- 
man, that one of the complainants of the practices related to the im- 
portation of foreign excess property and the resultant effect on the 
domestic economy was the cordage institute. A review of the files 
at the Commerce Department indicated not only that sisal rope which 
would come under the jurisdiction of the cordage institute, but jute 
rope was being authorized for import. For that reason Mr. Quimby’s 
es the Soft Fiber Manufacturers’ Institute was contacted. 

hank you, Mr. Chairman. 

—— Dawson. You found no short supply existing in jute 
rope 

Mr. McGarry. They were contacted to ascertain whether or not 
there was in fact a short supply, or in their opinion if a benefit to the 
economy could derive by that type of rope coming into the United 
States. 

Chairman Dawson. Do you have documentary evidence showing 
the importation as excess of this jute rope? 

Mr. McGarry. Yes, that document is now a part of this hearing, 
Mr. Chairman, and it states on the dates indicated in this letter that 
those were the dates that the import permits were issued allowing 
unconditional entry of this merchandise into the commerce of the 
United States. 

Chairman Dawson. Thank you very much, Mr. Quimby. 

Mr. Norx. I would like to add a few words. I would like to com- 
mend this committee for their action in following through in this 
matter, for the simple reason that our industry is one pretty hard hit by 
importations, and any such illegal allowance that comes through really 
hurts us much more terrifically than can be shown by paper or any 
testimony. 

Right now, in our employment problem, I would say we are down 
about 60 percent from what we had been. 

Chairman Dawson. Sixty percent ? 

Mr. Noet. Yes, sir. That shows how such importations or reentries 
can affect our industries. 
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Chairman Dawson. Thank you, very much. 

Our next witness will be Mr. Frank Masterson, president of the 
Industrial Fasteners Institute. 

Mr. Masterson. 


STATEMENT OF FRANK MASTERSON, PRESIDENT, INDUSTRIAL 
FASTENERS INSTITUTE, CLEVELAND, OHIO 


Mr. Masterson. Mr. Chairman, ladies and gentlemen of the com- 
mittee, we appreciate the opportunity to tell the story for our industry. 

We manufacture nuts, bolts, screws and rivets, mostly made on very 
high-speed equipment. 

We got a request from Mr. McGarry asking if an importation of 
250 tons of machine bolts in January would aid the domestic economy 
and were they necessary. 

Actually, our industry is overproduced at the time. I called on the 
presidents of four representative companies in the institute and asked 
them, specifically: would it be helpful to the economy to have this 
eh come in ? 

The president of the Pittsburgh Screw & Bolt Corp. called me and 
was pretty mad. He said, “What the hell are you kidding around 
about?” He said, “You know the condition of our industry.” 

We are down approximately one-third. The last quarter of 1957, 
compared to the last quarter of 1956, showed our industry down 50 
tons. The first quarter of 1958, compared with the first quarter of 
1957, showed our industry down 64,000 tons. 

We are not in short supply in any size or dimension. We used to 
work very cooperatively with the BDSA. We worked on the recom- 
mendations of the Hoover report on the sensible disposal of Govern- 
ment surplus. We used to get calls from the BDSA, saying that the 
Government plans to purchase this; we notice that this is on surplus 
sale. 

We had a very fine working arrangement. In this particular case, 
we were not asked if this would create a hardship on our industry 
or if it would be beneficial to the general economy if these products 
came in. 

I would like to enter for the record the responses from the presidents 
of four of our companies. One company actually had in stock and 
could have delivered from stock in December or January the full ship- 
ment of 250 tons of the machine bolts referred to. 

Chairman Dawson. Those will be entered in the record. 

(The four letters referred to are as follows :) 


PITTSBURGH Screw & Bout Corp., 
Pitisburgh, Pa., July 28, 1958. 
Mr. FRANK MASTERSON, 
President, Industrial Fasteners Institute, 
Cleveland, Ohio. 


Deak FRANK: Thank you for your letter of July 23 in which you ask what 
the availability would have been in January of 1958 for approximately 250 tons 
machine bolts 34-inch diameter, 10 to 22 inches in length, and 1-inch diameter, 
10 to 22 inches in length. 

When I first read your letter, I thought you were being humorous, for there 
has been and still is surplus capacity for the manufacture of this range of bolts. 
There are also inventories of finished product available today, as there were in 
December of 1957 and January of 1958. If we received an order last January 
for a substantial quantity in the range mentioned above, and if it had been 
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necessary for us to manufacture this product, this could have been done in 
a matter of 1 or2 days. I might also point ouf that we carry a substantial stock 
at all times of so-called nonstock items. We make these for stock during slack 
periods, as it saves us a manufacturing setup when times are better than they 
have been for the last 6 to 8 months. 
I trust the above information answers the question you have put to me. 
Yours very truly, 
D. D. GREENSHIELDS. 


THE NATIONAL SCREW & MANUFACTURING Co., 
Clevcland, Ohio, July 25, 1958. 
Mr. FRANK MASTERSON, 
Industrial Fasteners Institute, 
Cleveland, Ohio. 


Dear FRANK: I wish to acknowledge your letter of July 23, and am delighted 
that you are going to testify before the Committee on Government Operations 
concerning the import of bolts. 

To say that there was any shortage of any size bolts in the United States in 
January of this year is one of the most ridiculous statements that could possibly 
be made, as there definitely was no shortage. 

When you refer to 250 tons of machine bolts %-inch, 10 to 22 inches, 1-inch, 
10 to 22 inches, I would be willing to guarantee you that a small group of man- 
ufacturers could turn out these bolts in 1 day without any trouble. In fact, I 
might even go further by saying that some of the companies who are equipped for 
large-size material could probably turn out more than 250 tons each per day of 
these sizes. 

Our company, which is not one of the large producers of large bolts, alone 
could easily take care of 250 tons of these sizes in a few days, and I would love 
to have you get me the order for them. 

If there is any further information you would like, please do not hesitate to 
call on me. 

Yours very truly, 
H. P. Lapps, President. 


THr LAMSON & SESSIONS Co., 
Cleveland, Ohio, July 25, 1958. 
Mr. FRANK MASTERSON, 
President, Industrial Fasteners Institute, 
Washington, D. C. 


DEAR FRANK: In the absence of George Case, I am answering your letter of 
July 23. 

In January, 1958, *%4- and 1-inch diameter machine bolts, 10 to 22 inches in 
length, were not in short supply. Our orders at that time were decreasing 
rapidly and we bad plenty of capacity to produce such bolts. 

Very truly yours, 
A. M. SMITH. 


RUSSELL, BURDSALL & WARD Bott & NUT Co., 
Port Chester, N. Y., July 25, 1958. 
Mr. FRANK MASTERSON, 
Industrial Fasterners Institute, 
Cleveland, Ohio. 


DEAR FRANK: I have your letter of July 23. I don’t know of any fastener 
items that were in short supply in January 1958, nor have they been in the past 
several years. 

In reference to the particular sizes %-inch by 10 through 22 inches long and 1- 
inch, 10 through 22 inches long, we actually had in stock at our Port Chester 
plant 118 tons of the %-inch bolts between 10 and 22 inches in length, and 70 
tons of the 1-inch bolts between 10 and 18 inches in length. We do not stock 
above 18 inches; however, we had 79 tons on hand to make 1-inch bolts, and 27 
tons of the %-inch material. 
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We had the following sizes in stock in January 1958: 








(Size (inches) | Instock Weight, in- || Size (inches) | Instock Weight, in- 
cluding nut | cluding nut 
| (Pounds) | (Pownds) 
O6 Det WB. dss 2 Skins 18, 400 SF. O68 ths). ee Pio ansennen - 5, 700 | 16, 233 
% by 10%.-...--.-- 5, 900 9, 216 |} 1 by 11_---- daehes pat aeea 5, 500 | 16, 863 
ria os 9, 050 54, Ge tt 1 ee fe... ce. .| 5, 000 16, 420 
% by 11%..-...-.__- 5, 100 8,588 || 1 by 13..._.._. ear 2, 200 | 7, 702 
Bi MOGs. scldses.- =o 26, 600 46, 417 || LO St cecnaceniaions 5, 800 21, 570 
Oe 8, 800 De 1, 700 6, 695 
UT We cncan veda, 9, 300 18, 498 || 1 by 16.---.-------_ 6, 000 | 24, 936 
Sr Mists. ut Sat 7, 000 BA 977 We Wee oak. ede 1, 400 | 6, 123 
0 are 9, 000 OOF 1). 3-By AB... 226sc onsen 5, 400 | 24, 798 
CO dit ee 1, 600 3, 768 a 
% by 18__.. oats 7, 100 17, 586 Te... ce 38, 700 2 141,340 
x4 Re 3, 300 8, 578 
Oe Oe who ckd. coe 3, 200 8, 707 
Oe OS Mr ade euch. cts 1, 000 2, 843 
3% by 22__.. . See 6, 400 18, 976 
Total en 121, 750 | 236, 786 








1 Sien als 118 tons. 
2 Equals 70 tons. 


In addition to this, we had equally complete stocks of all types of standard 
fasteners. As a matter of fact, we had about 23,000 tons of finished goods on 
hand and 28,000 tons of raw material on hand at January 31, 1958. 

Sincerely yours, 
BILL WARD. 


Mr. Masrerrson. In the current issue of Steel magazine, it says: 


Fastener sales fall 30 percent. Earnings decline as auto makers, jobbers, and 
most appliance producers remain out of the market. 


That is 30 percent down for the first half of this y 
(The document above referred to is as follows: e 


[Steel magazine, July 28, 1958] 
FASTENER SALES FALL 30 PERCENT 


Earnings decline as automakers, jobbers, and most appliance pro- 
ducers remain out of the market. Upswing may come when auto 
production increases in fourth quarter. 


Ask a fastener today, “How are your profits?” and he is apt to reply, “What 
profits?’ It may sound overly pessimistic, but it dramatizes fears of many 
industry members. Their sales are tumbling, pulling earnings down. They see 
little chance for improvement before the fourth quarter. 

Screw sales have declined about 30 percent in the past year. 

Suppliers to auto makers report worse sales drops. 

Demand for nuts and bolts fell 25 to 30 percent. 

Specialty fastener producers estimate their sales are at least 20 percent lower 
than in 1957. 

Foreign products are making inroads in eastern markets, manufacturers 
there say. One blames imports for a 30-percent decline in wood screw sales. 

Profits suffer—Price weakness adds to producers’ worries. Many raised prices 
a year ago to reflect the mounting cost of steel and labor. Since then, waves 
of price cutting have knocked quotations down by 10 percent or more, nullifying 
the earlier increase and cutting profits. 

Says a midwestern producer: “To restore earnings, price increases are needed 
immediately. We must pass along the complete extra eost of labor incurred 
early this month, as well as any pending increase in steel cost. If we don’t, 
we may be in the red soon.” 

Price hike is delayed.—Despite need for price relief, it’s unlikely to materialize 
before an advance in steel prices. Even if list prices of fasteners were raised 
now, it’s doubtful that anything but a general rise in demand would end price 
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cutting. “Boosting sales of standard and special quality fasteners is our first 
job,” says an eastern manufacturer. 

About half the industry members interviewed by Steel think a sales upswing 
is on the way—either in the third or fourth quarter. Most of this group believe 
it will begin in October. 

Outlook for sales gains.—“The second quarter was the low point of this year. 
A gradual improvement in ordering is already beginning on the part of farm 
implement and a few appliance producers,” says a Cleveland marker of screws 
and bolts. 


“We have noticed a sharp pickup this year in sales to producers of recreational 
equipment. Outboard-motor producers are enjoying a fine year,” adds another. 

A trend to growing importance of special fasteners helps take up some of the 
slack created by falling sales in standard lines. To build up sales volume, more 
companies are having engineers analyze the need for a fastener, then design one 
to do the job. 

Mr. Masterson. I referred to statistics before showing in the last 
quarter we were down 50,000 tons compared to the year before. In 
the first quarter of this year, our industry is down 64,000 tons; that 
is, our institute. 

Our institute represents approximately one-third of the total pro- 
duction reported by the manufacturers. We have a pattern here 
showing the correlation here between our institute members of the 
total industry, so total production for the industry would tend to be 
three times the figures shown. 

I would like to enter that statistic also. 

(The document referred to is as follows :) 


Surplus capacity of United States industrial fastener industry in 1st quarter 
1958 as indicated by the summary report of shipments, issued by Industrial 
Fasteners Institute 


Average value of shipments each month for the year 1957_________ $23, 713, 000 
Maximum value of shipments made in any month of 1957 (January). 27, 150, 776 


Shipments made in 1st quarter 1958 








| 
Percent of | Percent 
| Value maximum indicated 
| months unused 
shipments | capacity 
—| act naeanadiemieas 
Ratt ne capetindecen danke cued mmaienicaniicun deanna net $20, 861, 000 77 23 
ei halt neater knead neeadiancied aa aauanataeeahega nal 17, 339, 64 36 
I chin taal pid ctclein tesa penis nse creme ceeded Slot 17, 168, 000 63 37 





Nore.—If the above data on Ist quarter shipments were related to the average 1957 months’ shipments 
they would indicate an unused capacity of 12, 17, and 18 percent respectively. 
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Correlation between Department of Commerce data on production of industrial 
fasteners in the United States and the summary report of shipments of headed 
and threaded products as issued by the Industrial Fasteners Institute 











IFI summary report 2 
Department 

Year of Commerce Percent of 

data — production 

Value Value reported by 

Department 
of Commerce 
Wid dow anncichocccchecsceusacenssauddedeueecwuesediedrecied aie 31 
BEE cncokindebamanpinalaieniiteka pe tslipautina sdeties _....--------| 706,392,000 | 206, 193, 236 29 
itacation dens cucccacusntinhe damhebnen wiaeiebaaaedanee | 950, 681, 000 276, 712, 356 29 
Winn o seb io nmccccccsakuuhooscesainadicdsh lide ree 940, 897,000 | 280, 161,076 30 





1 Dollar value of shipments by all United Stages manufacturers of all industrial fasteners, product code 
3494 (as of reported years). 


2 Dollar value of shipments by 43 companies who choose to report shipments to the institute. 


Note.—This comparison indicates that the IFI summary report represents a relatively constant per- 
centage of total industry production. 
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Fastener shipments (data from United States Department of Commerce, Bureau 
of the Census) 


Bolts, nuts, washers, rivets, Bolts, nuts, screws, washers, | Shipments by 





serews and specials and rivets—standard types | bolt, nut and 
| only (includes wood screws) | rivet industry 
,_ oe sha + el it: ans including 
secondary 
Made by all | Made by bolt, | Entire United | Bolt, nut and | products and 
| United States | nut and rivet | States rivet industry | miscellaneous 
manufacturers | industry | receipts 
SOOT scateventie tea as $483, 492, 000 $415, 019, 000 $446, 701, 000 $390, 837, 000 $463, 752, 000 
Fs dt bdtow coe rendcdtialacddaidbaddd cpaksledaasawdiadnnaddlede candela danas 
vel ecn:isine octane dhdebldine ameeeeaaaiesl soiaheechasiawsestlasn dint xo es the ental msamieiadeadeinia iit aint aaiaall 407, 137, 000 
Eso wsctincnscnilauba 643, 688, 000 Le Ce Ge Fon. cucedtaeodue 571, 222, 000 
1951... 870, 713, 000 : TENE wccantdewedceds 807, 031, 000 
Sl t2eekuias 772, 009, 000 |. 5 |g eens marten 732, 369, 090 
1953 _ 826, 939, 000 2 ee oe td eae 814, 269, 000 
1954. 706, 392, 000 629, 046, 000° 568, 728, 000 498, 528, 000 699, 523, 000 
1955_ 950, 681, 000 By ne ten oad rae Wee ee We ooh ot dassce 945, 375, 000 
ev udibntienwnnutenin = OUR OOt, OUe ticcccadesdnccc 775, 349, 000 |_....--.- nies eect 921, 496, 000 


Mr. Masterson. Commercially—this has diothinne ¢ to do with Gov- 
ernment surplus, this refers only to imports produced commercially 
by foreign manufacturers. Commercially, our industry’s imports 
have doubled 1957 compared with 1954. Those are the two base years 
of the Bureau of the Census. 

Mrs. Harpen. Will the gentleman yield, please, for a question ? 

What are your exports ? 

Mr. Masterson. Our exports tend to be in excess of that. Our ex- 
ports tend to be high value per ton special items for aircraft. We 
tend to import low “value per ton standard products where they just 
set a machine at very low rates per hour for the operator and tons of 
low-cost material can be produced and exported into this country. 

Most of our exports tend to go to Canada, and are part of missile, 
aircraft, and other technical programs. But the people in our indus- 
try who rely on standards are affected very adversely by imports. 

Mrs. Harpen. Thank you. 

Mr. Masterson. This will show the commercial importation. 

(The document referred to is as follows :) 





Imports of fasteners, all countries 


VALUE OF IMPORTS 


| I | 7 
Code 1953 | 1954 | 1955 | 1956 1957 ! 
| 

ae a a a, ee ee oe j ' a nae ee a — i a a 
6200 500___. eine Lo rae oF at $1, 726, 000 | $2. 174,000 | $3, 228, 000 $3, 632,000 | $4, 494, 000 
6200 510 1, 304, 000 1, 451, 000 1, 743, 000 2) 657, 000 | 3,528,000 
6200 520 Shee . 3, 00 9, 000 61, 000 167, 000 161, 000 
6200 530 . 3236, 000 328, 000 349, 000 595, 000 474, 000 
6200 540 ; 7, 000 3, 000 22, 000 21, 000 39, 000 
6200 980 . ; 101, 000 69, 000 48, 000 55, 000 50, 000 
Subtotal _- : ised ; 3, 537, 000 4, 034, 000 5, 451, 000 7, 126, 000 &, 654, 000 

6200 820 a Y wale ’ 939, 000 639, 000 1 


, 281, 000 1, 452, 000 1, 076, 000 


Total, iron and steel_.- on 4, 476, 000 4, 673, 000 6, 732, 000 8, 578, 000 9, 732, 000 
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Imports of fasteners, all countries—Continued 


WEIGHT OF IMPORTS (THOUSANDS OF POUNDS), IRON AND STEEL FASTENERS 
OTHER THAN WOOD SCREWS? 











AN i esi ice thc 16, 067 | 22, 948 32, 354 29, 962 33, 791 
IR th 7, 559 7, 686 9, 983 14, 258 18, 024 
Gries 25 oda obese ‘ ll 109 647 599 
Reith ts chisel dk kb 376 454 678 1, 203 931 
MMMM | eitencs Go... cunke 29 36 161 134 195 
Oe ets. ...:.....-.--.. eee re Ea 328 239 167 157 | 182 

24, 362 33, 374 43, 452 | 46, 361 53, 725 
Value, dollars per ton.........-...-......- 290 242 251 | 307 322 





QUANTITY OF WOOD SCREW IMPORTS (THOUSAND GROSS) 


GP ae cttocomsitddscadscscciuseaions | 5, 521 4, 043 | 8, 928 | 9, 717 





IMPORT CLASSIFICATION BY CODE NUMBER 
Schedule A, commodity number 


6200 500 Iron and steel bolts and bolt blanks 

6200 510 Iron and steel nuts, nut blanks and washers 

6200 520 Iron and steel nut locks 

6200 530 Iron and steel rivets, machined or brightened 

6200 540 Iron and steel rivets, not specially provided for 

6200 820 Iron and steel wood screws 

6200 980 Iron and steel screws, not wood, not exceeding 2400-inch diameter. 


1 Preliminary. 
2 Wood screw quantities not reported by weight. 


Mr. Masterson. Mr. McCormack asked someone who testified 
previously if they had complained to the Department of Commerce. 

Frankly, today was the first time I had heard some of these names 
of people to complain to. Our contacts since I have been president 
of the institute has been the BDSA, and we used to have a very won- 
derful working relationship with them. 

There was a Components Division. It was found out during World 
War II that nothing could be produced unless the components were 
there to hold it together. 

Our industry won the proper recognition from Government as an 
important part of anything that was produced. It had to be held 
together by fasteners. If you produced everything else and didn’t 
have the fasteners, you would have wasted 98 percent of your effort 
and nothing could have moved. 

The Components Division recently was combined with another di- 
vision. The four technical people our industry relied on in the 
BDSA, their jobs have been eliminated, and now there is an equip- 
ment industry combined with components and all of the technicians 
for both units have left. 

So, instead of working closely with the Department of Commerce, 
we have to sort of scout around on our own, and if it hadn’t been for 
Mr. McGarry, maybe through being naive on my part, our industry 
wolud not have been informed about this at all. 

Chairman Dawson. You say you used to have fine working ar- 
rangements. How long ago has that been; how long ago did that 
used to be? 

Mr. Masterson. I would say within the last year. 

Chairman Dawson. Changes have been made within the last year? 

Mr. Masterson. Yes. I believe the 4 technicians in the Compon- 
ents Division have left, and the 1 person remaining there is the Ad- 
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ministrator. Our industry devoted a lot of time and effort in work- 
ing with the Department. They had w. o. c. men devoting a lot of 
time, setting up procedures in case of war. We worked on Govern- 
ment disposal problems in line with the Hoover recommendations— 
many contacts like that. 

Chairman Dawson. Do you have any questions? 

Mr. McGarry. I would just like to state for the record, Mr. Chair- 
man, that the permit in question was issued by the Commerce De- 
partment on January 20, 1958. Mr. Way testified, in response to a 
question, that his basis for permission to import, as determined by 
him, was that, after consulting with the Iron and Steel Division of 
Business and Defense Services Administration, he concluded the above 
bolds were in short supply—I think it would be appropriate to mention 
the sizes—the sizes were 34-inch by 10 to 22 inches, with a square 
head. 

Is that significant to you, Mr. Masterson ? 

Mr. Masterson. They were not in short supply. Properly, I think 
Mr. Way should have consulted the Components Division, rather 
than the Iron and Steel Division. 

Mr. McGarry. Just let me finish this statement, if you will. The 
other size was 1 inch by 22 inches, square head. Mr. Way concluded 
that this determination was made on the basis that these were odd 
sizes and not available unless a special order was placed with a 
manufacturer. 

Mr. Masterson. Our industry and others work with the Depart- 
ment of Commerce on stock production sizes. There are items that 
turn over rapidly, and they become manufactured for stock. These 
two sizes are not in that category, but, when business is down, our 
members produce those items for stock in order to give employment 
to poy le who otherwise would be laid off. 

At this particular time, the Russell, Burdsall & Ward Co. testified 
that they had produced these sizes for stock in order to help employ- 
ment. Three other companies, whose letters are in the record, said 
they could have filled that order, and would have welcomed such an 
order, within a matter of 1 day, or 2 days at the most. 

Our industry, to a large extent, is on a 3- or 314-day workweek, and 
a 250-ton order could have been filled while they were loading those 
bolts over in Europe. 

Mr. McGarry. May I say at this time, Mr. Chairman, I note here, 
in that memorandum, Mr. Way suggested his original statement be 


modified, and let me read his suggested modification, which was 
adopted. He said: 


Not Iron and Steel Division, but General Components Division— 
which goes along as you said, so he did consult the proper industry 
division. 

Are you aware or do you have any knowledge that your industry 
was consulted ? 

Mr. Masterson. Specifically, the institute was not consulted, and 
the 10 top companies that normally would have been checked by the 
Department of Commerce were not consulted. And the 4 companies 


whose letters are submitted here, which are 4 leading companies in the 
industry, were not consulted. 
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Mr. McGarry. Mr. Masterson, in reference to importations of for- 
elgn excess property, the applicable provision of law reads as follows: 

But in no event shall any property be sold without a condition forbidding its 
importation into the United States unless the Secretary of Agriculture, in the 
ease of any agricultural commodity, food, cotton or woolen goods, or the Secre- 
tary of Commerce in the case of any such other property, determines that the 
importation of such property would relieve domestic shortages or otherwise be 
beneficial to the economy of this country. 

Now the principal concern is to ascertain what the basis of the 
determination was in issuing a given permit; 250 tons of these bolts 
seems to be a significant qu: intity. Would you agree? 

Mr. Masterson. Yes; I do. 

Mr. McGarry. It is that phase that the committee is interested in, 
and appreciates the information that you have provided this morning. 

Mr. Masterson. What we are most concerned about is there will 
be substantially more than 250 tons; that, if the Department of Com- 
merce in the future uses the same reasoning, there will be a flood of 
this material. Our industry is depressed at the moment. I certainly 
appreciate the chance to testify before your group. 

Chairman Dawson. I would like to thank you very much. 

I would like to say to the importers, we have not been interested in 
that side of the business because it is not before us; it is not in any 
investigation, but, if you wish to testify, I will give you an opportunity 
at this time, though I do not think that you are interested in this phase 
of this investigation. 

I would protect my business, if I were you. This doesn’t concern 
you, but, if you want to testify, I will now permit you to testify. 
But, when you do, you open yourself up to cross-examination into 
all of your business. 

We have gone out of our way to protect the importers in the case. 

Or you can submit statements for the record, and they will be put in 
the record, if you so wish to do. 

This concludes the present phase of our hearings on importation 
of foreign excess property into the United States, the administration 
of section 402 of the Federal Property and Administrative Services 
Act of 1949. 

I reiterate; this is not an investigation of any industry or private 
business, and particularly of any importers. However, if there are 
any persons who desire to submit a statement for the record that will 
contribute to this investigation, or clarify any evidence produced, the 
record will be held open for a reasonable length of time for that 
purpose. 

If there are no further questions, the hearing is adjourned. 

(Whereupon, at 11:50 a. m., the subcommittee adjourned. ) 
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APPENDIX 


ExHIsiT 1.—SratTeMENT OF Dewitt C. ScHIECK, SECRETARY, CoRDAGE INSTITUTE, 
Wir LetTrer To Hon. WILLIAM L. DAWSON 


Cordage Institute is the trade association of the United States private hard 
fiber cordage and twine manufacturers. We understand that the United States 
Department of Commerce has the responsibility of issuing permits for the 
importation of surplus material sold by United States Government agencies 
abroad. We believe that under the law such material may be imported into 
the United States upon a finding by the Department of Commerce that it is in 
short supply, or that its importation would be beneficial to the United States 
economy. We have also been informed that the United States Department of 
Commerce has in the past granted permits for the importation of surplus rope 
sold by the armed services abroad. 

We are at a loss to understand how the Department of Commerce could 
have made a determination that rope was in short supply or that the importation 
of this rope would benefit the United States economy. Attached is a table 
showing rope sales by the domestic industry and imports for the years 1954-56, 
inclusive. Actually our total rope sales over the years would average about 
95 million pounds annually of which rope made from agave fibers (sisalana and 
henequen) would average about 16 million pounds. 

The table also shows the estimated annual rope manufacturing capacity of 
the industry on a 40-hour week, 50-week year as approximately 184 million 
pounds. With an annual rope business of approximately 95 million pounds it is 
obvious that the industry has a great deal of excess capacity. 

The Textile Division of the Business and Defense Services Administration is 
thoroughly acquainted with the situation of this industry. This Division has 
done and is doing an excellent job looking after the interests of this industry 
to the limit of its responsibilities. Because of this I can only conclude that 
the Textile Division was not consulted in the matter of the importation of 
surplus rope. 

The importation of even small quantities of surplus rope can result in injury 
to the industry if it is imported and sold for use as rope. Further, we do not 
believe it is a good practice to permit the importation of surplus rope of uncertain 
condition. Old rope could jeopardize the life or property of an unsuspecting 
purchaser, who on visual inspection would be unable to determine the strength 
of the rope. The tensile strength of rope will deteriorate in storage and the 
rate of such deterioration is dependent, among other things, on the conditions 
under which it was stored. The only sure way of determining whether a piece 
of surplus rope is strong enough to do an intended job is by laboratory tests 
which would not occur to the average uninformed consumer. 

If the surplus rope is used and worn to the point where it could no longer be 
sold as rope it would have a certain salvage value for use in the paper or 
perhaps padding industries. However, these industries can absorb only so much 
fiber from old rope and any quantity of rope of this nature could effect the 
domestic price of old rope and the business of those dealing in that commodity. 

We hope that the Department of Commerce, working in cooperation with your 
committee, will be able to devise procedures which will protect United States 
industry as intended by the applicable law. 
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United States private hard fiber cordage and twine manufacturing industry 
TOTAL ROPE SALES, 1954-56, INCLUSIVE 





| 
| 1954 1955 | 1956 
at — asin | a 
I Sh cS tct hiss Se eacndecete afitictwpaaepie dk 68, 688, 219 79, 363, 066 | 84, 760, 270 
i tie a ae w-annnaeee-nane| 14, 577, 133 16, 827, 563 | 16, 659, 602 








| ee Rie Te OE Ue ee | 83, 265, 362 | 96, 190, 629 | 101, 419, 872 


TOTAL ROPE IMPORTS, 1954-56, INCLUSIVE 








NG las lication bgieccs-ettonniek Sen 267,703 | 4, 917, 783 
Agave...____- aepedaaes 5, AAs tiue hte 3,329,796 | 3,785,062 | 4,002, 357 
. ees eeenenreseters 
aaa de ic lan treason ines ie ain 6, 183,953 | 8, 052,854 | 8, 920, 140 
| j 


Note.—Annual rope manufacturing capacity: 40-hour week, 50-week year—184,268,750 pounds. 


CorDAGE INSTITUTE, 
New York, July 28, 1958. 
Mr. WILLIAM L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 


DEAR Mr. Dawson: I attended the hearings of your subcommittee this morning 
for the purpose of testifying as I had agreed. At the luncheon recess I advised 
Mr. McGarry that I had made plans for leaving Washington this evening which 
could not be changed. Mr. McGarry indicated I would not be reached at the 
hearing this afternoon and suggested that I file a written statement with the 
committee. Our statement is attached. 

Sincerely yours, 
DeWirt C. ScHIEcK, Secretary. 


ExuHisITr 2.—LETTER FROM VOLLRATH Co., SHEBOYGAN, WISs., TO JOHN W. 
MoGarry, Juty 30, 1958, WirH ENCLOSURE RE SHORTAGE OF NICKEL-BEARING 
STAINLESS-STEEL PITCHERS 

THE VOLLRATH Co., 
Sheboygan, Wis., July 30, 1958. 
COMMITTEE ON GOVERNMENT OPERATIONS, 
House Office Building, Washington, D. C. 
(Attention of Mr. John W. McGarry, associate counsel.) 


Dear Mr. MoGarry: In answer to your letter of July 18, I regret that I have 
not been able to reply earlier, but I have been out of town until this morning. 

Attached is our statement regarding the alleged shortage of pitchers made 
of nickel-bearing stainless steel in 1957 and early 1958. 

If any other information is desired, please feel free to contact me at your 
convenience. 

Very sincerely yours, 
C. P. VOLLRATH, 
Sales Manager, Contract Division. 


JULY 30, 1958. 


SHORTAGE OF NICKEL-BEARING STAINLESS-STEEL PITCHERS IN THE UNITED STATES 
IN 1957-58 


1. We submit there has been no such shortage in this country since nickel re- 
strictions on manufacture of stainless-steel merchandise were lifted following 
the end of the Korean war. 

(a) Stocks of these pitchers have been constantly maintained in our ware- 
houses since that time to fill orders promptly for our customers. 

(b) It is believed our competitors also maintained similar stocks to supply 
their customers. 
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2. The 54%4-quart stainless-steel pitchers made per Government specifications 
and contracts are too large and heavy for normal trade usage. 

(a) After our last contract for these pitchers was completed in 1953, it 
was some time before we were able to dispose of rejects and production 
overrun because of unsuitability for normal civilian usage. 

These 54%4-quart pitchers, therefore, to be dumped on the market for disposal. 

(a) In the latter part of June, the writer received a telephone call pur- 
portedly from Integrity Tool & Equipment Co., New York City, offering a 
quantity of 5,000 of these pitchers at $3.25 net each on the basis that the 
Vollrath Co. take all at one time. They were said to be in their original 
packing. Unfortunately, the writer does not recall the name of the person 
calling or exact date of call. 

(b) The last contract for these pitchers supplied by the Vollrath Co. in 
1953 was for an average price of $7.65 net each. With the interim material 
and wage increases since 1953, such pitchers would cost considerably more 
today. 

We, therefore, conclude that a nickel-bearing stainless-steel pitcher shortage 
in 1957 and 1958 did not exist. We further conclude that, had there been such a 


shortage, the 514-quart pitcher, because of its large size, could not have remedied 
such shortage. 


~ 


C. P. VOLLRATH, 
Sales Manager, Contract Division, the Vollrath Co., Sheboygan, Wis. 


Exuisit 3.—STATEMENT TO SUBCOMMITTEE ON EXECUTIVE AND LEGISLATIVE RE- 
ORGANIZATION OF House COMMITTEE ON GOVERNMENT OPERATIONS ON BEHALF 
OF THE AMERICAN BRUSH MANUFACTURERS ASSOCIATION 


I, Robert C. Fernley, secretary of the American Brush Manufacturers Asso- 
ciation, wish to present the following statement to the Subcommittee on Execu- 
tive and Legislative Reorganization, which we understand is reviewing certain 
provisions of Public Law 152. 

By way of background information, I wish to advise that our association is 
the only nationally organized asociation of brush manufacturers in the country, 
and has been representing the interests of the brush-manufacturing industry for 
the past 42 years. 

Our membership totals 182 companies, representing a very predominant por- 
tion of the brush-manufacturing capacity in this country, and the important 
suppliers of raw material used by brush manufacturers, such as bristles, syn- 
thetic filaments, etc. 

We are mindful that section 402 of Public Law, 152 provides that on and after 
July 1, 1949, a sale of foreign excess property by the United States Government 
or any agency thereof must contain a condition prohibiting its importation into 
the United States, unless the Secretary of Commerce, in the case of non- 
agricultural property, determines that the importation of such property would 
relieve domestic shortages or otherwise be beneficial to the economy of this 
country. 

Our industry feels that this provision of Public Law 152 is exceedingly im- 
portant, and that if this section is liberalized it could prove extremely harmful 
to American industry. 

The shaving-brush manufacturers, who are an integral part of the American 
brush industry, recently experienced a situation which has a bearing on the 
legislation in question, and we believe the committee would find it helpful to be 
apprised of this situation. 

It is our understanding that 3 times in the last 3 years the Secretary 
of Commerce has been requested to make a determination that the importation 
of shaving brushes would relieve domestic shortages or otherwise be beneficial 
to the economy of the country. Two of these applications were turned down; 
however, in one case an affirmative determination was made. 

In this connection, we would like to respectfully point out that for the past 
decade the shaving-brush industry has been confronted with a decreasing de- 
mand for its products and has experienced constantly decreasing sales, excess 
productive capacity, and slow-moving inventory. If shaving brushes sold as 
surplus should be allowed to be imported back into this country, it could cause 
serious problems to the domestic shaving-brush industry, which is already in a 
very unstable position. 
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Basically, the following is a résumé of conditions as they currently exist ip 
the shaving-brush industry: 

1. The number of domestic manufacturers has declined rapidly due to the 
steadily reducing market for shaving brushes. The Public Health Service of 
the Federal Security Agency on May 1, 1950, identified the following 14 com- 
panies as domestic manufacturers of shaving brushes: 


American Safety Razor Co., Brooklyn, N. Y. 
Ascher Stern Co., New York, N. Y. 

Baja Brush Manufacturing Co., New York, N. Y. 
Cass Brush Co., New York, N. Y. 

Duro Bilt Brush Manufacturing Co., Bronx, N. Y. 
Royal Brush Co., New York, N. Y. 

Rubberset Co., Newark, N. J. 

Hardright Brush Co., Belleville, N. J. 

James Lowe Erskine, Brooklyn, N. Y. 

Made Rite Brush Manufacturing Co., Bronx, N. Y. 
al Shaving Brush, Inc., New York, N. Y. 

Peerless Brush Manufacturing Co., Burlington, Vt. 
S. H. Schoenberg Co., New York, N. Y. 

Wontshed Brush Co., Troy, N. Y. 


On September 1, 1952, the Public Health Service reported that 3 of the above- 
named companies, Baja Brush Mauufacturing Co., Cass Brush Co., and S8. H. 
Schoenberg Co., had been forced to give up shaving-brush manufacturing, leav- 
ing only 11 domestic manufacturers. At the present time, there are only 6 
manufacturers, 3 of which, Leopold Ascher Brush Corp., Made Rite Brush 
Manufacturing Co., and A. 8S. R. Products Corp., share the major portion of this 
dwindling market. 

To further explain the situation confronting the domestic shaving-brush in- 
dustry, I am enclosing with this statement a letter from Elwood M. Jones, Jr., 
president of the Rubberset Co., East Newark, N. J., which explains their reasons 
for giving up the manufacture of shaving brushes. This decision was made 
by Rubberset on August 31, 1957. I would like to emphasize one paragraph 
from this very interesting letter of Mr. Jones: “In 1957, it became more and 
more apparent that the capacity of the industry to prdouce shaving brushes 
was many times the demand. In the case of the Rubberset Co., we had machine 
eapacity capable of producing at least four times our output. Even with our 
labor force reduced to the barest minimum, it was uneconomical for us to 
operate the division. The time and expense of factory supervision, purchasing, 
and sales was obviously out of proportion to the return.” 

2. Increased competition of electric shavers and aerosol creams has heen 
primarily responsible for this drastic decline in the shaving-brush manufactur- 
jag industry. According to the trade journal Drug Topics, electric-shaver 
sales have increased from 1952 to 1956 as follows: 





| | 
| | Percentage 
Year Amount change from 
previous year 





1952 $62, 240, 000 : 
1953 81, 830, 000 +31.5 
1954. _- . 93, 890, 000 +14. 7 
1955 _- 106, 380, 000 +13.3 
1956 125, 170, 000 +17.7 


As you will note, 1956 sales of $125,170,000 are almost exactly double sales 
for 1952 at retail prices. Complete 1957 figures are not yet available. 
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A similar picture presents itself for the years 1952 to 1956 on consumer sales 
of aerosol shaving creams as follows: 


Percentage 
Year Amount change from 
| previous year 








| 
1952_- é | $4,320, 000 bs eres 
1953_. ‘ 14, 900, 000 | +245. 2 
1954__ | 20, 760, 000 +39. 3 
a. | 27,350, 000 +31.7 
1956. _ --| 30, 800, 000 | +12. 6 


As you will note, 1956 dollar sales were 714 times as great as they were in 
1952. 

3. The competition from competitive shaving methods has drastically affected 
in an adverse manner the sales of shaving brushes. According to Drug Topics, 
dollar sales at retail prices for 1952 through 1956, inclusive, were as follows: 


| 
Percentage 
Year Amount | change from 
| previous year 








1952... $7, 010, 000 | __ . 
1953... ; 5, 760, 000 —17.9 
1954... B 5, 090, 000 —11.6 
$235 nes ; $6 3, 940, 000 —22.6 
IWS ssscikaus.. 3, 510, 000 —10.8 


As you will note, 1956 sales of roughly $3% million were just about one-half 
of retail sales for 1952 and a steady decline is shown in each successive year. 

These retail figures are also corroborated by the census of manufacturers for 
the brush industry which were conducted in 1947 and again in 1954. In 1947, 
according to the census of manufacturers, domestic production of shaving 
brushes amounted to 306,000 dozen, representing a dollar value at the manu- 
facturing level of $3,789,000. By 1954, when the next census was conducted, 
production had dropped to 233,000 dozen shaving brushes, representing a manu- 
facturing dollar value of $1,641,000, a more than 50 percent decline in dollar 
value from 1947. Estimates of the three major producers still in existence, 
Made Rite Brush Manufacturing Co., A. S. R. Products Corp., and Leopold Ascher 
Brush Corp., indicate that this dollar value at the manufacturing level for 1958 
will again decline to approximately $1 million. 

In conclusion, gentlemen, it is our feeling that the provisions of section 402 
of Public Law 152 should not be liberalized, but be strictly administered. As we 
have emphasized above, when one considers a commodity such as shaving 
brushes, it is clear that the importation of brushes of this type from foreign 
countries, which have been declared surplus, would serve to severely disturb 
the domestic market. 

Respectfully submitted. 


Ropert C, FERNLEY, 
Secretary, American Brush Manufacturers Association. 


RUBBERSET CoO., 
East Newark, N.J., July 11, 1958. 
Mr. Rosert C. FERNLEY, 
Secretary, American Brush Manufacturers Association, 
Philadelphia, Pa. 


Drak Bos: In reply to your questions pertaining to our shaving brush busi- 
ness, and also more specifically the situation in the shaving brush industry dur- 
ing the latter part of 1957, here is our position and opinion of the conditions 
at that time. 

To begin with, I do not have to tell you that Rubberset Co. manufactured shav- 
ing brushes almost continuously from 1873 until August 31, 1957, when we 
elected to liquidate the shaving brush portion of our business. 
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Basically, the reason we decided to withdraw from the field was that, in our 
opinion, the market was a dwindling one. Moreover, our opinion was verified by 
a gradual reduction in our actual sales to the trade. I might add also that we 
believed ourselves to be reasonably well diversified in that we sold the drug 
and department store trade under our own label, we did a fair amount of 
syndicate business and door-to-door sales business under private label. 

Also, in 1957 it became more and more apparent that the capacity of the 
industry to produce shaving brushes was many times that of the demand. In 
the case of Rubberset Co., we had machine capacity capable of producing at 
least four times our output. Even with our labor force reduced to the barest 
minimum, it was uneconomical for us to operate the division. The time and 
expense of factory supervision, purchasing and sales was obviously out of 
proportion to the return. 

Sales of all Rubberset shaving brushes, including Rubberset label and private 
label, declined from 1955 through 1957 as follows: 


Percent 
eds dale 2) Oh ue ee a a ls So aoe cull pests uss Ja ait 
Pa Ne ae Bete bale MO Ses skh pois Jina es 2.1 
Neen nn ene eee en a et Mae oe is ian 47.7 


As previously mentioned, we elected to discontinue our shaving brush produc- 
tion on August 31, 1957, and we liquidated our inventories during the ensuing 
months. It took well into 1958 for us to dispose of the brushes we had in our 
stocks. 

If this information is not specific enough, or if you wish additional detail, I'll 
be very glad to furnish it. 

Cordially yours, 
Etwoop M. Jones, Jr., President. 





Exuresit 4.—LetTrer From WILLIAM REYNOLDS, COUNSEL, ELEcTRONIC INDUSTRIES 
ASSOCIATION, TO Hon. WiriL1AM L. Dawson, JuLy 30, 1958, Re Importation oF 
ELECTRON TUBES AND SEMICONDUCTORS 


ELECTRONIC INDUSTRIES ASSOCIATION, 
Washington, D. C., July 30, 1958. 
Hon. Wiitit1aAm L. Dawson, 
Chairman, Committee on Government Operations, 
House of Representatives, Washington, D.C. 


Dear Mr. Dawson: On behalf of the Electronic Industries Association and 
more particularly, of the tube and semiconductor division of the association, I 
wish to express our deep concern over the importation of electron tubes and 
semiconductors into the United States. The Electronic Industries Association 
is the national trade association for the electronics industry and its membership 
consists of approximately 350 manufacturers of electronic equipment including 
all types of electron tubes and semiconductors. 

In common with other portions of the domestic economy, the electron tube in- 
dustry has been economically depressed for some months. Receiving tube sales 
for the first 5 months of 1958 were 17 percent below the like period of last year 
and cathode-ray tube sales were down 20 percent. 

The depressed condition of the tube industry can be aggravated by the importa- 
tion of substantial numbers of foreign tubes regardless of their original source. 
There is steadily mounting evidence that foreign tube manufacturers are pene- 
trating the American market at an ever-increasing rate and are selling the tubes 
at prices which reflect the low foreign wage rates and production costs. It 
becomes even more distressing when the depressed American market is subjected 
to importations of tubes sold as excess property at American installations abroad. 

We have examined a listing of electron tubes declared to be excess property 
at American installations abroad and approved for import into the United States 
by the Secretary of Commerce. Of the 20 tube types listed, 17 were either in 
active manufacture or available in inventory in the United States as of December 
$1, 1957. It would appear, therefore, permission was granted for importing 
these tube types under circumstances detrimental to the American tube industry. 
In other words, they were not in short supply in this country and could be 
obtained from domestic sources instead of being imported from abroad. We 
assume they were obtained in excess property sales at fractions of their original 
cost. 
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We appreciate the difficulties of administering the Federal Property and 
Administrative Services Act of 1949 and making determinations as to whether 
permission should be granted for the importation of a particular item. With 
respect to electron tubes, we will always be pleased to furnish the information 
needed by the Secretary to make a proper determination. 

We respectfully request that this letter be made a part of the record of the 
hearings your committee is presently conducting on the Federal Property and 
Administrative Services Act of 1949. 

Sincerely yours, 


Wr11am L. REYNOLDS, 
General Counsel. 


Exuipit 5.—REcorD oF ALL CORRESPONDENCE ON BEHALF OF ROCKWELL-STANDARD 


Corp. BETWEEN STRAUCH, NOLAN & NEALE AND FOREIGN Excess PROPERTY OFFICE 
AND THE APPEALS BOARD 


StraucnH, NoLan & NEALE, 
Washington, D. C., July 31, 1958. 

Re hearings on importation of foreign excess property—Appearance of Rockwell- 

Standard Corp. 
Hon. WILLIAM L. DAWSON, 

Chairman, House of Representatives Executive 

and Legislative Reorganization Subcommittee of the 
Committee on Government Operations, Washington, D.C. 

DEAR CHAIRMAN Dawson: During the testimony given by Mr. F. W. Parker, 
Jr,. vice president of our ciient Rockwell-Standard Corp., in charge of its trans- 
mission and axle division, in the hearings before your subcommittee on July 29, 
1958, the committee counsel, Mr. John W. McGarry, requested of Mr. Parker that 
Rockwell transmit to the committee, for insertion in the record, all correspond- 
ence which our firm has had on behalf of Rockwell with the Foreign Excess 
Property Office and the Appeals Board of the Department of Commerce. (See 
transcript of hearings, pp. 210-211.) 

We accordingly enclose herewith copies thereof as follows: 

1. January 30, 1958, letter from Henry Shur of Strauch, Nolan & Neale to J. B. 
Rintels, Esq., Business Defense Services Administration. 

2. January 30, 1958, letter from Mr. Shur to Mr. Howard E. Way, Chief, For- 
eign Excess Property Office. 

3. March 3, 1958, letter from Mr. Shur to Mr. Way. 

4. March 19, 1958, letter from Mr. Way to Mr. Shur. 

5. April 4, 1958, letter from Mr. Shur to Mr. Way. 

6. May 13, 1958, letter from Mr. Frederic W. Olmstead, Chairman of Appeals 
Board, Department of Commerce, to Strauch, Nolan & Neale. 

7. May 13, 1958, letter from Mr. Shur to Mr. Way. 

8. May 20, 1958, letter from Mr. Shur to Mr. Olmstead. 

9. May 20, 1958, letter from Mr. Shur to Mr. Way. 

10. May 29, 1958, letter from Mr. Olmstead to Mr. Shur. 

11. July 2, 1958, letter from Mr. Olmstead to Mr. Shur. 

12. July 7, 1958, letter to Mr. Olmstead fram William A. Strauch, of Strauch, 
Nolan & Neale. 

13. July 24, 1958, letter to Mr. Olmstead answering his letter of May 13, 1958, 
from William A. Strauch, Henry Shur, and Joseph T. McDonnell. 

14. July 24, 1958, letter from Mr. Shur to Mr. Olmstead. 

If there should be anything further we can do for you in this regard, please 
do not hesitate to call upon us. 

Respectfully, 


WILLIAM A. STRAUCH. 


STRAUCH, NOLAN & NEALE, 


Washington, D. C., January 30, 1958. 
J.B. RINTELS, Esq., 


Counsel, Business and Defense Services Administration, 
Department of Commerce, Washington, D. C. 
DEAR Mr. RINTELS: On behalf of Mr. Fred W. Parker, Jr., Mr. Joseph T. Me- 


Donnell, and myself, we are most appreciative of the courtesy you afforded us 
during our meeting in your office on January 28. 
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As a result of the explanations given by Mr. Howard E. Way and yourself, 
we gained a greater knowledge of the problems faced by the Foreign Excess 
Property Office. We are pleased that an opportunity is afforded us to present 
our case in writing to Mr. Way’s office, and this will be done as soon as possible. 

Very truly yours, 
Henry SHUR. 


STRAUCH, NOLAN & NEALE, 
Washington, D. C., January 30, 1958. 
Mr. Howarp E. Way, 
Chief, Foreign Excess Property Office, 
Business and Defense Services Administration, 
Department of Commerce, Washington, D.C. 


Dear Mr. Way: On behalf of Mr. Fred W. Parker, Jr., Mr. Joseph T. Mc- 
Donnell, and myself, I wish to express our appreciation for your courtesy and 
cooperation in your meeting with us cn January 28. 

We sincerely feel that, as a result of this meeting, we have a greater aware- 
ness of your problems, and we hope that our presentation at the meeting will 
prove to be of some assistance in resolving this matter. 

As soon as we are able to do so, we shall forward to you the letter discussed 
in our meeting. 

Very truly yours, 
HENRY SHUR. 


StraucH, NoLan & NEALE, 
Washington, D. C., March 3, 1958. 
Mr. Howarp E. Way, 
Foreign Excess Property Officer, 
Business and Defense Services Administration, 
Department of Commerce, Washington, D. C. 


DeAR Mr. Way: You will recall our meeting in Mr. J. B. Rintels’ office on 
January 28 regarding the problem of the Rockwell Spring & Axle Co. (Timken- 
Detroit axle division). At that meeting, you informed us of the procedures 
necessary to effectuate the presentation of the facts in our case to the Board 
of Appeals of the Department of Commerce. You also informed us that you 
expected an appeal would be taken, and you estimated that the Board would 
probably meet within the next 2 months. 

Since our meeting on January 28, we have been actively engaged in collecting 
additional facts necessary for the full presentation of Timken’s position before 
you and, in turn, before the Board of Appeals. In spite of our best efforts, we 
have not yet completed this phase of our work. For example, a representative 
of Timken is even now obtaining information for us at an overseas base regard- 
ing the disposal of Timken axles, which information we have reason to believe 
is very pertinent to our case. 

Because almost a month has elapsed since our meeting, and since we do not, 
in fairness to you and ourselves, wish to present our case on a piecemeal basis, 
we believed it best to write you at this time and ask that you consider this letter 
a formal request that we be allowed to enter an appearance for Rockwell Spring 
& Axle Co. before the Board of Appeals at any hearing it might conduct relative 
to the suspension of import permits for automotive parts. Our request at this 
time is predicated on our previous agreement with you that we will submit our 
case in writing prior to such hearing. This will be done as quickly as possible. 
In order that we may proceed accordingly, we would very much appreciate your 
advice, as far in advance as feasible, on when the Board of Appeals will meet 
to consider the question posed above. 

Your advice in the premises will be very much appreciated. 

Very truly yours, 
Henry SHvR. 
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DEPARTMENT OF COMMERCE, 
BUSINESS AND DEFENSE SERVICES ADMINISTRATION, 


Washington, D. 0., March 19, 1958. 
Mr. HENRY SHvR, 


Strauch, Nolan & Neale, 
Washington, D. C. 


Dear Mr. SHvuR: This will acknowledge your letter of March 3 about the 
filing of a brief on behalf of the Rockwell Spring & Axle Co. Your brief may 
be sent to me at any time. 

The formal hearing on truck or automotive spare parts will be held in the 


near future. If you wish to make a personal appearance it should be noted 
in your brief. 


Very truly yours, 
Howarp BE. Way, 
Foreign Excess Property Officer. 


SrraucH, NOLAN & NEALE, 
Washington, D. C., April 4, 1958. 
Re: Timken-Detroit Axle division, Rockwell Spring & Axle Co. 
Mr. Howarp FE. Way, 
Foreign Excess Property Officer, 
Business Defense Services Administration, 
Department of Commerce, Washington, D.C. 

Dear Mr. Way: Reference is made to my letter to you dated March 3, 1958, 
and your answering letter of March 19, 1958, relating to filing of a brief and 
appearance before the Department of Commerce Appeals Board on behalf of our 
client, Rockwell Spring & Axle Co. 

We are delivering herewith a copy of a brief on behalf of Timken for your- 
self, a copy for J. B. Rintels, Esq., counsel for BDSA, and three copies for 
the members of the Appeals Board. We would very much appreciate your 
placing copies of this Timken brief in the hands of the Appeals Board members 
and Mr. Rintels. 

Further referring to our aforementioned correspondence, in which we re- 
quested an opportunity to do so, please be advised that we wish to make an 
appearance before the Appeals Board during the formal hearing on truck or 
automotive parts which will be held in the near future, to present testimony on 
behalf of Timken. Are we correct in our understanding we will be notified of 
the time and place of the hearing by your office or the Appeals Board? 

A copy of this letter is attached to each of the four additional brief copies 
enclosed, in the event you wish to forward it therewith. 

We are most appreciative of your courtesy in this matter, and we regret that 
circumstances beyond our control prevented us from furnishing this brief at an 
earlier date. 

Your advice in the premises will be very much appreciated. 

Sincerely yours, 


Henry SHovrR. 


UNITED STATES DEPARTMENT OF COMMERCE, 
APPEALS Boarp, OFFICE OF THE SECRETARY, 
Washington, D. C., May 13, 1958. 
Re Timken-Detroit axle division, Rockwell Spring & Axle Co. 
Srraucn, NoLan & NEALE, 
Perpetual Building, Washington, D. C. 

GENTLEMEN : In the matter of your brief in behalf of Timken-Detroit axle divi- 
sion, Rockwell Spring & Axle Co., which you delivered to the foreign excess-prop- 
erty officer with your letter to him dated April 4, 1958, the foreign excess-property 
officer has requested the Appeals Board to give consideration to your brief and 
also would like to have Timken’s representatives permitted to make a personal 
appearance at a hearing before the Board at which several appeals from denial 


of permission to import motorized vehicles and equipment, and automotive parts, 
will be presented. These requests have been granted. 


31486—59—_—16 











224 IMPORTATION OF FOREIGN EXCESS PROPERTY 


The Board now feels that such hearing can be held in July. We are presently 
examining the documentation submitted by various interested parties. In order 
that the hearing may be confined to the most essential matters, we are requesting 
clarification and further information from a number of those interested. 

Accordingly, we are requesting certain information relative to your brief and 
advising you of some points we are sure will come before the hearing so that you 
may be better prepared with factual information in support of your contentions. 

You, of course, recognize that the hearing will be directed toward specific ap- 
peals before the Board and will not be in the nature of an advisory meeting on 
overall policy matters in relation to the importation of foreign excess property. 
We have no doubt that most of these appeals cover vehicles, equipment, and auto- 
motive parts which include items of Timken manufacture, and we assume you 
would have some degree of interest in most of them. 

We first wish to advise you that while there are some portions of your docu- 
mentation leading up to your estimate of labor man-years lost as shown on your 
table No. III, which we feel are probably overestimated, partially because a con- 
siderable portion of foreign excess property imported is usually unsuited for do- 
mestic sale and becomes scrap. On the other hand, there are probably more Tim- 
ken axle sets or components thereof that have been imported as foreign excess 
property than you have used in preparing your estimate. Therefore, we do not 
believe that these points need be further developed, as we recognize that what- 
ever changes may be justified in your estimate of man-years lost, it is a significant 
item warranting careful consideration based on the merits, without the develop- 
ment of further statistics. 

The following relates to specific statements in your brief. 

Page 2, line 2 

Are the military axles, etc., mentioned “identical” with (a) military axles, 
ete., or (6b) commercial axles, etc., now carried in stock by Timken and its au- 
thorized dealers for immediate sale? 

As to paragraph 2, we recognize that the United States automotive truck in- 
dustry is curently operating below capacity. We wish to ask if the importation of 
excess military axles, etc., constitute true replacement or replacement parts for 
currently produced or stocked Timken axles in substantial amounts, and if Tim- 
ken is still producing, or putting into production, the axles, etc., which can be 
replacements for use in privately owned ex-military vehicles, of World War II 
vintage, as are foreign excess-property axles, etc. By replacements we mean in 
effect maintenance parts or assemblies that can be installed in these old domes- 
tically owned ex-military trucks without prior adaptation. 

As to paragraph No. 1, where are the domestic surplus of truck axle products, 
identical with the proposed foreign excess property in question, located and 
does Timken plan to go into production of such truck axle products? 

Why, as stated in subparagraph No. 2, will the importation of foreign excess 
military axles, etc., be seriously detrimental to the economy of this country, and 
why will it not be beneficial to the economy of this country, in both cases, setting 
aside for the moment a possible loss in man-years of production time in the axle 
industry, as expanded upon by you to arrive at the estimates made in your table 
No. 3, on page 17? 

Pages 3 and 4 

While in the first paragraph of page 3, you refer to an application denied by 
FEPO without identifying the application and on page 4, you state that Timken 
is not appearing in opposition to any particular appellant, it is pointed out that 
the Appeals Board jurisdiction runs to specific appeals. Appeals hearings are 
directed to such appeals. We believe, however, that this will not prejudice your 
presentation as there will, we feel sure, be many heavy-duty axles, etc., and 
vehicles and equipment using such axles, etc., including in the items covered by 
these appeals and because of this most of your brief and your proposed presenta- 
tion will be pertinent for the purpose of the hearing. 


Page 10 

As to the second paragraph, it is pointed out that genearlly proposed foreign 
excess property imports cover vehicles and parts therefore produced for military 
use in World War II. The statement in your brief that after World War II 
Timken developed a new simplified line of military axles, seems to indicate that 
these axles, etc., differ from those previously manufactured and, therefore, may 
not be true replacements or comparable to axles, etc., produced for the military 
prior to and during World War II. Will you please enlighten us on this point. 
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The Board has received the impression that during the Korean conflict most 
of the heavy-duty military vehicles used in Japan and the Korean area were 
World War II vehicles already located in the Korean area, rather than post- 
World War II vehicles embodying later designs. 

Referring to the fourth paragraph, it is recognized that the axle industry 
and its suppliers can probably produce a greater volume than the foreseeable 
1958 market can consume. However, we would like to be informed of the 
approximate number of axles, etc., designed for World War II vehicles which 
Timken will produce in 1958 and 1959 if the importation of foreign excess 
property axles, etc., of this type is prohibited. 

As to Section B: Extensive Importation of Foreign Excess Axles, etc., the 
Board recognizes that there has been such importation and that there undoubt- 
edly will be further requests made for additional imports. 


Page 18 


Your brief states that the importation of the involved heavy-duty axles, etc., 
disposed of by the Government hurt both military and commercial sales, but 
most of the sales lost are in commercial axles. It is known that the military 
sold domestically many thousands of World War II trucks, off-the-road equip- 
ment, and special vehicles which are undoubtedly in considerable degree used 
by contractors, and, therefore, here again it would seem that ex-military surplus 
vehicles might best be serviced with replacement axles, etc., which were designed 
for use in such vehicles. We should like to know in what volume Timken has 
continued the manufacture, stock, and sale of axles, etc., designed for World 
War II vehicles, since 1947. 

The following information in part relates to your brief and also outlines some 
points raised by appellants. There undoubtedly will be more points raised by 
appellants who have not yet submitted briefs. Your comments would be 
appreciated. 

For your information and guidance, one appellant has advised us that he 
purchases domestic and overseas military surplus parts and part assemblies 
which we believe are identical with what you have called military axles, etc., and 
that his source of supply is both domestic (sometimes indirectly) and overseas 
sales by the United States Government and that his records show that his 
domestic and foreign purchases are about equal. He further states that many 
hundreds of thousands of vehicles have been sold by the Armed Forces domesti- 
cally and abroad and the purchasers and users of these vehicles are dependent 
upon organizations such as the appellant’s for the maintenance of the vehicles. 

This appellant also states that although the assembly is not available from the 
manufacturer, small functional parts such as bushings, bearings, oil seals, 
gaskets, etc., can normally be obtained from the manufacturer or replacement 
parts dealers, or can be fabricated. He reiterates that the maintenance parts are 
not stocked by the manufacturer and that a truck operator would not purchase a 
new major assembly from a vehicle manufacturer if available, as the vehicles 
are now 14 to 15 years old and their current worth would not justify such a 
purchase. 

He further states that vehicles currently sold by the United States Army 
domestically through public sealed bids and at auctions are normally sold for 
between $1,200 and $1,700 each. The cost of new assemblies for such trucks 
would not be justifiable. The appellant also states that a great portion of his 
sales of reconditioned assemblies are foreign sales to service ex-United States 
military vehicles in operation in other countries and that the vehicles in existence 
overseas exceeds 100,000, but the quantity in each of the various countries is 
numbered in thousands, and includes many makes and models. Spare parts to 
maintain these small fleets (or single units) cannot be prepared on a mass- 
production basis. Appellant advises that if it cannot import foreign excess 
automotive parts and assemblies it will lose its valuable export market to similar 
foreign firms. 

This appellant also states that although the United States Army maintains a 
constant disposal program domestically, they do not involve sufficient volume, or 
by identity, do nut contain material of the proper type to sustain the current 
demand for spare parts for ex-military vehicles, hence the necessity for dealers 
to purchase parts and assemblies at United States Government surplus disposal 
sales abroad. He further states that it is a fallacy to presume that the original 
vehicle manufacturers manufacture and stock parts and part assemblies neces- 
sary for the vehicles peculiar to the military system. He also states that most 
vehicle manufacturers feel relieved of the responsibility for maintaining vehicles 
over 10 years old. 
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This same appellant also advises that reconditioned axle assemblies are main- 
tained in his stock and sold on an exchange basis to domestic users who find 
this method more practical than to place their vehicles in a repair shop for an 
extended period of time, during which the same part assembly is rebuilt. The 
part assembly received in exchange is then either cannibalized, or used in con- 
junction with several other similar assemblies to again produce one assembly 
rebuilt and held available for a new requirement. The above procedure mini- 
mizes the time during which the vehicle is not functioning. He states that one 
manufacturer has not maintained major assemblies and stocks since World War 
II and the last known sale of these items by this company was during the Korean 
crisis, at which time United States Army procured by bid assemblies of forward 
rear axles and rear rear axles at about $3,000 each. 

We feel that the foregoing extracts from this appellant’s letter of appeal may 
be of some assistance to you in understanding why the Appeals Board has re- 
quested the information stated above. 

We have been advised by other appellants that at times United States Govern- 
ment domestic sales of World War II trucks has drawn hundreds of bidders 
wishing to purchase one truck at a price within limited purchasing ability and 
the supply has been much less than the demand. We have also been advised that 
during World War II far more maintenance and replacement parts for military 
vehicles were sent abroad than a normal peacetime ratio would warrant in order 
that such parts and assemblies might be as close as possible to the area in which 
the vehicles were being used and that the ratio of these parts and assemblies 
retained in the United States were much less than a normal supply as the military 
could always obtain such items from the current production of the manufacturers, 
as needed. Hence, domestic, military owned surplus stocks of replacement parts 
or assemblies at the end of World War II were far less than the normal ratio 
and therefore, it has become necessary to service trucks purchased from the 
military domestically by the importation and reconditioning of items purchased 
at foreign excess property disposal sales. 

The foregoing leads to questions that have been put to the Board which are, 
in effect, “shall the owner of a World War II military vehicle, purchased 
domestically from the United States Government at a low price, be deprived of 
the use of such vehicle because of his inability to purchase parts and assembly 
at a price in line with the current value of the vehicle?” This question often 
describes many of the purchasers of old military trucks as farmers, inter- 
mittent loggers, etc., who would never have the capital to purchase a new truck 
or expensive new parts therefore but is able to earn some money having an old 
heavy truck available for intermittent use regardless of its high fuel consumption. 

From the above, we believe you will recognize that there is a real problem 
before the Board in developing facts pro and con relative to the appeals before 
it prior to a hearing in order that the hearing may be directed toward the 
essential points at issue and therefore more productive. We are awaiting with 
interest your reply to this letter, feeling that it will greatly assist in bringing 
this whole matter into clear focus. 

Very truly yours, 
FREDERIC W. OLMSTEAD, Chairman, Appeals Board. 


SrraucH, NoLan & NEALE, 
Washington, D. C., May 13, 1958. 
Re Timken-Detroit axle division, Rockwell Spring & Axle Co. 
Mr. Howarp E. Way, 
Foreign Excess Property Officer, 
Business and Defense Services Administration, 
Department of Commerce, Washington, D. C. 


Dear Mr. Way: Further reference is made to my letter to you dated April 4, 
1958, transmitting our brief on behalf of our client, Rockwell Spring & Axle Co., 
for use in connection with our requested appearance before the Commerce 
Department Appeals Board in its hearings of appeals involving requests for 
permission to import foreign excess automotive and truck parts. 

You will recall that on January 28, 1958, we were afforded the opportunity 
to meet with you and J. B. Rintels, Esq., Counsel for the Business and Defense 
Services Administration, to discuss the question of importation of foreign excess 
heavy-duty axles, and at that time we were advised the proper procedure is the 
one we have followed. Subsequently, on March 31, 1958, in a telephone con- 
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versation, you informed me that the Commerce Department Appeals Board 
would meet in the near future to hear such appeals and that therefore it was 
desirable for us to file our brief for Rockwell as soon as possible. Since the 
above events have transpired, we have not inquired of your office as to the 
date of the Appeals Board hearings, as we were aware there might be some 
reasons why they have not yet been held. However, as approximately 6 weeks 
have elapsed since we submitted our brief on behalf of Rockwell, we would 
appreciate an indication as to the date on which such hearings may be held, 
or, if a decision has been reached not to hold such appeals hearings, then we 
should like to be so informed. 

We wish to inform you for record purposes that the corporate name of our 
client has recently been changed from Rockwell Spring & Axle Co. to Rockwell- 
Standard Corp. The Timken-Detroit axle division is now known as the trans- 
mission and axle division of Rockwell-Standard. 

Your early advice in the premises will be very much appreciated. 

Sincerely yours, 
HENRY SHUR. 


StraucH, NoLtan & NEALE, 
Washington, D. C., May 20, 1958. 
Re Rockwell-Standard Corp., transmission and axle division (formerly Timken- 
Detroit axle divison of the Rockwell Spring & Axle Co.). 


FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board, Department of Commerce, 
Office of the Secretary, Washington, D.C. 


DEAR Mr. OLtMstTEAD: This will acknowledge receipt of your letter of May 13, 
1958, relating to our brief in behalf of Timken-Detroit axle division, Rockwell 
Spring & Axle Co., delivered to the foreign excess property officer with our 
letter to him dated April 4, 1958. 

We note with appreciation that the Board has granted the foreign excess 
property officer’s request to give consideration to our brief on behalf of Rockwell 
and to give Rockwell representatives the opportunity to make a personal appear- 
ance at a hearing before the Board on several appeals from denial of permission 
to import automotive parts. 

We believe you will appreciate that reply to the questions posed in your 
letter will require some time. However, you may be assured that we will reply 
to them in detail at the earliest possible date. 

Beginning on page 4 of your letter, you refer to our brief and also outine 
points raised by appellants, asking our comments thereon. It would appear that 
the Board may have made available to, or discussed with, some of the appellants 
some of the points raised in our brief. We have no objection to this, but in 
keeping with your expressed desire that the Board have as much information 
before it as possible, and in keeping with the procedures already followed, we 
respectfully request that the Board advise us of the names of the appellants and 
make available to us the statements, briefs, and supporting evidence which they 
may have furnished to the Board on the points involved. In return, we, of 
course, have no objection to the Board’s making our entire brief available to 
such appellants. We make this request in the spirit of cooperation, and feel 
that it would most adequately carry out your expressed desire that the Board 
have available comments from both sides on pertinent points involved, prior to 
the hearing. 

We wish to inform the Board for record purposes that the corporate name of 
our client has recently been changed from Rockwell Spring & Axle Co. to 
Rockwell-Standard Corp. The Timken-Detroit axle division is now known as 
the transmission and axle division of Rockwell-Standard. 

Two copies of this letter are enclosed for your convenience. 

Your early advice in the premises will be very much appreciated. 

Very truly yours, 
HENrY SHUR. 
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StraucH, NoLan & NEALE, 
Washington, D. C., May 20, 1958. 
Re Rockwell-Standard Corp., transmission and axle division (formerly Timken- 
Detroit axle division, Rockwell Spring & Axle Co.). 
Mr. Howarp E. Way, 
Foreign Excess Property Officer, Business Defense Services Administration, 
Department of Commerce, Washington, D. C. 


DEAR Mr. Way: Reference is made to my letter to you dated May 13, 1958, 
regarding hearings on appeals from your denial of requests for permission to 
import foreign excess automotive and truck parts, on which we have had previous 
correspondence with you on behalf of our client, Rockwell-Standard Corp. 

On May 14, 1958, we received a letter dated May 13 from Mr. Frederic W. 
Olmstead, Chairman of the Appeals Board, which answers the inquiries in our 
aforementioned letter to you of May 13. In view of this, no reply to our letter 
is expected from your office. 

Thanking you for your cooperation in these matters, we are 

Sincerely yours, 
HENRY SHUk. 


DEPARTMENT OF COMMERCE, 
APPEALS Boarp, OFFICE OF THE SECRETARY, 
Washington, D. C., May 29, 1958. 
Re Rockwell-Standard Corp., transmission and axle division (formerly Timken- 
Detroit axle division of the Rockwell Spring & Axle Co.). 
Mr. Henry SHoR, 
Strauch, Nolan & Neale, 
Washington, D. C. 


Dear Mr. SHurR: In accordance with the request in your letter to the Appeals 
Board dated May 20, 1958, we will be glad to have representatives of Rockwell- 
Standard Corp. at the forthcoming hearing in relation to the importation of 
foreign excess property and will advise you of the time and place of hearing in 
Washington. 

Our purpose in requesting yourselves and certain other manufacturers of auto- 
motive parts and vehicles, the various appellants and interested Government 
officials to furnish the Board with certain information prior to the hearing is 
so that the Board may have an opportunity to compare such information before 
the hearing, have a more comprehensive preliminary understanding of the various 
positions, and thus be able to confine the hearing to essentials and avoid lengthy 
repetitious statements as far as possible. 

At present it appears that some 17 different parties will be present at the 
hearing. To furnish each one with the information given the Board by all the 
others would not only be cumbersome but tend to generate rebuttals that when 
received by the Board, should in fairness be distributed to all those interested 
and thereby generate rebuttals. 

The Board has found in the past that by having information in our hands 
for review prior to a hearing, we have sufficient foreknowledge of points that 
may arise so that the hearing may be more productive. 

Therefore, we regret to advise you that the Board cannot grant your request 
to make available to you information which appellants or others have given or 
may furnish the Board. This does not in any way preclude your discussing 
Such matters with the foreign excess property officer as it is your expressed 
desire to present your position in behalf of his denial of certain appeals which 
probably involve items manufactured by Rockwell-Standard Corp. (Timken- 
Detroit). 

Yours very truly, 
FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board 
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STRAUCH, NOLAN & NEALE, 
Washington, D. C., July 7, 1958. 
Re Appeals Board reference FEP-57; Rockwell-Standard Corp., transmission 
and axle division, L-274. 
Mr. FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board, 
Department of Commerce, Washington, D. C. 


Deak Mr. OLMSTEAD: This will acknowledge your letter of July 2 in the above- 
entitled matter in Mr. Shur’s absence from Washington until July 14. 

We have been actively developing information by correspondence for a detailed 
reply to your May 13 letter and a meeting has been arranged early next week 
with Rockwell-Standard representatives to develop detailed replies to your 
questions. We will have them in your hands no later than July 22. 

Very truly yours, 
WILLIAM A. STRAUCH. 


UnirTep States DEPARTMENT OF COMMERCE, 
APPEALS BoAarD, OFFICE OF THE SECRETARY, 
Washington, D. C., July 2, 1958. 
Re Rockwell-Standard Corp., transmission and axle division. 
Mr. HENRY SHvR, 
Strauch, Nolan & Neale, 
Washington, D. C. 


Dear Mr. SHur: In your letter of May 20, 1958, you stated it would take some 
time to reply to the questions posed in our letter of May 13. In our letter to 
you of May 29, we explained why it was desirous to obtain as much information 
as possible from those interested in presenting their views at the forthcoming 
Appeals Board hearing. The Board is anxious to hold this hearing before 
August 1, and it would be appreciated if you would reply to the questions raised 
in our letter of May 13. 

Very truly yours, 
FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board. 


STRAUCH, NOLAN & NEALE, 
Washington, D. C., July 24, 1958. 
Re Rockwell-Standard Corp. (formerly identified as Timken-Detroit axle divi- 
sion of Rockwell Spring & Axle Co.). 
Mr. FREDERIC W. OLMSTEAD, 
Chairman, Appeals Board, 
Department of Commerce, Washington, D. C. 


Dear Mr. OLMstTeAD: We enclose herewith five copies of our letter of even 
date replying to your letter of May 13, 1958, regarding certain appeals from 
decisions of the foreign excess property officer which are pending before your 
Board and involve products such as made by our client, Rockwell-Standard 
Corp. The 5 copies are so that each member of the Board will have a copy of 
his own available, with the 2 extra copies being provided in the event you should 
desire to turn them over to others in the Commerce Department. If you should 
desire additional copies of this enclosed letter, please advise and we will be 
pleased to furnish them. 

We are also enclosing herewith as an exhibit a 19-page compilation of axle 
items and components for so-called World War II axles which Timken has 
produced and sold since 1947. This is the compilation referred to in our 
answer to the Board’s paragraph 15 on pages 14-16 of our enclosed letter. 

Respectfully, 


HENRY SHUR. 
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STRAUCH, NOLAN & NEALE, 
Washington, D. C., July 24, 1958. 
Re: Rockwell-Standard Corp. (formerly identified as Timken-Detroit axle 
division of Rockwell Spring & Axle Co.) 
Mr. FrepERIC W. OLMSTEAD, 
Chairman, Appeals Board, 
Department of Commerce, Washington, D. C. 


Dear Mr. OLMsTEAD: Reference is made to your letter of May 13, our 
interim reply of May 20, and your letter of May 29, 1958, concerning certain state- 
ments contained in our main brief (filed April 4, 1958, in behalf of Rockwell- 
Standard Corp.) and certain questions arising therefrom. 

We regret exceedingly the delay which has been experienced in replying to your 
letter of May 13. This has been due to a multiplicity of factors and we hope that 
such delay has in no way inconvenienced you or the other members of the 
Appeals Board. 

You will recall that in our letter of May 20, and in subsequent telephone con- 
versations, we expressed a concern (arising from certain statements contained in 
your May 13 letter) that the Board was placing the burden of proof on Rockwell 
to show why each appealed application should not be approved. This is to assure 
you that we now understand the Board will look to each applicant to carry his 
own burden of proof. We further understand that you agree our presentation, 
while primarily and basically in support of our client’s position, is also in support 
of the action of FEPO in refusing to approve the subject applications. 

For the purpose of answering your May 138 letter, we have taken the liberty of 
numbering each paragraph in the letter, starting with the first paragraph on page 
1 (excepting the single line on p. 2). Therefore, a numerical reference will be 
made to those paragraphs which pose a question and/or require comment. 

However, before commenting on each numbered paragraph, we should like to 
make some general comments which we believe the Appeals Board will wish to 
seriously consider in evaluating Rockwell-Standard’s position in this proceeding. 


GENERAL COMMENTS 


We note that in your letter you use the phrase “World War II” vehicles and 
axles and “post-World War II” vehicles and axles (see, for example, pars. 11 
and 12 on p. 3). We wish to emphasize that, insofar as heavy-duty axles, etc.,’ 
are concerned, the phrase “World War II” vehicles or designs can only mean that 
(a) the design thus identified was used in axles, etc., produced during World War 
II, because (b) the same designs were used long after the end of World War II, 
with some of these designs being used even to this date, as amplified below. This 
is emphasized so that it will be clearly understood no inference should be drawn 
that the particular Timken designs of axles, etc., made and used during World 
War II went out of production when that war ended. 

This point is of great importance because under the FEPO practice permits 
are only issued for the importation of automotive parts made more than 10 years 
prior to the date of issuance. (For convenience, we will call this the FEPO 
“10-year rule.” ) 

Therefore, when the board is considering so-called World War II design axles, 
etc., it should be noted that the importer should not be appealing for permits to 
bring into the country axles made after 1948, albeit they were also made and used 
during World War II, in view of the 10-year rule applied by the Commerce 
Department. 

To bring this entire question of different designs and dates of manufacture 
into focus, with respect to Timken axles, the following are the pertinent facts 
relating to the broad categories of different axle designs: 


A. Category 1—so-called World War II designs 


(1) So-called World War II design axles, transfer cases, bogie hookup parts, 
and components were made by Timken as standard production items until mid- 
1950 when Timken introduced a new simplified design military axle which is still 
the current Armed Forces type. However, while Timken introduced this new 
line of military axles (which we will hereinafter call the Korean design for con- 
venience), Timken continued to make many World War II type axles as stand- 
ard production well after 1950 and even to date. For example, Timken made 


1 This term is used as defined on p. 1 of our main brief. 
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its so-called World War II type F— and R-3000 series front and rear axles as a 
standard production item from about 1940 to 1954, still services this original 
axle series, and makes a modified axle which has many components interchange- 
able with those in the original 3000 series axles. As another example, Timken 
still makes and sells large quantities of its T-77 transfer case which is a so- 
called World War II design. 

(2) Further, many current design Timken axles have components common to 
World War II axles, so that these components are directly interchangeable 
therefor. 

(3) Moreover, many current design Timken axle assemblies and components 
are modifications of World War II designs, but are interchangeable with, and 
therefore true replacements for, so-called World War II design axles and com- 
ponents which they have replaced. 


B. Category 2—Korean design azles, etc., introduced by Timken in 1950 


(1) The post-World War II design Timken axles referred to in the second para- 
graph on page 10 of our brief were put in production by Timken in 1950, and are 
hereinafter called the Korean design for convenience. 

(2) Timken has continued to make so-called World War II design axles, etc., 
along with the new Korean design axles, etc., as above stated. 

Summarizing, it is important to note in considering Timken’s request for addi- 
tion of heavy duty axles, etc., to the FEPO exclusion list, that: (@) Some World 
War II design axles, etc., are made even today by Timken; (b) Timken made 
virtually all of its World War II design axles, etc., until 1950, and many after 
that (e. g., to 1954); (c) Timken makes modifications of units and components 
of so-called World War II designs which are directly interchangeable with World 
War II axles, ete., so that they are true replacement parts therefor; and (d) 
Timken has the tooling to make, has made, and does make replacement parts for 
service of World War II axles, etc., which are no longer in continuous production 
(as hereinafter particularized in answering the board’s question in your par. 15 
with supporting data). 

The above facts have been set forth at the outset of this letter to point up the 
difficulties arising in any attempt to draw specific conclusions from a generali- 
zation in the form of a descriptive phrase such as “World War II designs.” 

It will immediately be apparent that if the FEPO 10-year rule is strictly 
adhered to by the Department of Commerce and the importers, then the 
particular type and design of axles involved becomes moot since Timken’s so- 
called World War II design axles, etc., were made at least until 1950, and many 
after that, even to date. It will also immediately be apparent that there is no 
basis for assuming that Timken design axles used in World War II were made 
more than 10 years ago, and therefore are subject to blanket importation under 
the 10-year rule. 

However, our remarks regarding the 10-year rule and its effective exclusion of 
most, if not all, World War II Timken design axles, ete., is not meant to alter 
our continuing request for addition of heavy-duty axles, etc., to the exclusion 
list. We are developing the chronology of Timken axle designs with reference 
to the 10-year rule in part to show that this rule applied in blank has no bearing 
to Timken’s problem under section 402, Public Law 152. Our main purpose, 
however, is to show that this rule is unenforceable as a practical matter, and 
creates great administrative problems which are disproportionate to the bene- 
fits to be derived from its continued application instead of adding Timken axles 
to the exclusion list, in view of the difficulty of determining at the port of entry 
whether or not the imported axles were actually made more than 10 years before 
the date of issuance of the permit. To avoid these problems and secure effective 
implementation of the governing statute, heavy duty truck axles, etc., should be 
added to the existing FEPO exclusion list as requested. 


ANSWERS AND COMMENTS TO POINTS POSED BY THE BOARD 


Referring specifically now to the numbered paragraphs in your letter of May 
13, 1958: 


Paragraph No. 6 

There can be no one categorical answer to the Board’s question in paragraph 
No. 6 as posed. 

Attempting to answer the question, however : 

1. For some models, the imported military axles, ete., are in fact identical 


with military axles or commercial axles, etc., now carried in stock by Timken 
and its authorized dealers. 
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2. It must be realized, however, that no United States manufacturer can 
afford to inventory all models in stock for immediate delivery. However, 
Timken has the tooling and production capacity, and can and does make de- 
livery of so-called World War II axles and components within the time limits 
regarded as reasonable in the trade, as shown by the substantial sale of service 
parts for World War II vehicles from 1947 to 1957 in the exhibit filed herewith in 
answer to your paragraph 15. This applies to the great majority of so-called 
World War II designs and to items out of current production. There are 
literally thousands of dealers who stock Timken parts. A constant interchange 
between such dealers goes on. If anyone cannot secure a desired part from 
dealers who stock Timken parts, Rockwell should be contacted and it will arrange 
for supply. 

In the question posed, the Board uses the word “identical” in referring to 
the imported and Timken-produced axles. We assume that this word is used 
synonymous with “interchangeable,” so that even though a model design has 
been changed, the Board’s use of the word “identical” embraces it if it is a 
true replacement. The question has been answered in our paragraphs 1 and 2 
on this basis. 


Paragraph 7 


There are two questions in the second sentence of this paragraph. We think 
both questions are actually answered in our general remarks above and in our 
answer to your paragraph 6. 

However, with specific reference to the first question, axles of post-1950 
design, or of current standard production, stocked by Timken and its dealers 
are being imported under current FEPO practices. Some are types that were 
used in World War II. We have reliable information that 262 Korean design 
Timken axles were disposed of to a United States importer-dealer in a recent 
United States foreign excess sale at Burtonwood, England (invitation for bid 
No. 58-4) ; these design axles were never made prior to 1950. 

Our specific answer to the second question is in the affirmative, keeping 
in mind the qualifying factors discussed in our general comments and our answer 
to your paragraph 6. 


Paragraph 8 


Before specifically answering this question as posed by the Board, it is neces- 
sary to define two terms used in it. Firstly, as stated above, the term “identical” 
is deemed synonymous with “interchangeable.” Secondly, “domestic surplus,” 
as used in our main brief, embraces production and delivery within a reasonable 
time, as well as units and components actually in stock. As amplified below, 
we think this Rockwell position is not only reasonable but entirely in accord 
with proper construction of section 402 of Public Law 152 and the Secretary of 
Commerce’s promulgated regulations for administration of that act, in order 
to carry out the clear intent and purpose of the Congress. 

Directing ourselves to the Board’s question, we can only speak of products 
which can be produced or are stocked by Rockwell-Standard and its dealers, 
and do not have knowledge of the entire axle industry on this point. As to 
Rockwell-Standard, the domestic surplus referred to in our brief (as defined 
above), is located in the manufacturing plants operated by Rockwell and in 
the stocks of its dealers located at convenient points throughout the United 
States, which can more than meet foreseeable United States demand under 
the currently depressed business conditions that have compelled Rockwell to 
lay off large numbers of its employees and to idle a large part of its facilities. 

Further answering, there is no need for Timken to “plan to go into production 
of such truck axle products” as (1) most of these items are carried in stock 
and many are in standard production now; and (2) as to other items, Timken 
has the tooling available to, and will, supply demands for such products. In 
addition, there are adequate parts available within the service area of any 
given operator. 


Paragraph 10 


In dealing with the question here posed, we respectfully state at the outset 
that we cannot agree with the Board’s premise that we should set aside pos- 
sible loss of man-years of production when considering the reasons supporting 
the subject statements, in the subparagraph numbered 2 on page 2 of our main 
brief, that the importation of foreign excess military axles will be seriously 
detrimental to the economy of this country and will not be beneficial to the 
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economy of this country. The serious loss of employment suffered by large 
volumes of importations from foreign excess, at distress, near-scrap prices 
which United States manufacturers cannot compete with, is clearly a basic 
ultimate fact to be considered in application of the governing statute. 

However, in the spirit of cooperation, we direct ourselves to the question as 
posed by the Board. As stated at pages 18-20 of our main brief, information 
presently developed by Timken, albeit incomplete and imprecise, shows that 
almost $6 million worth of foreign excess heavy duty axles, etc., new value, 
were imported into the United States during 1957, and that this is only a 
fraction of the actual rate of import in 1957. Hence, it is shown that actual 
sales lost by Timken and/or others in the heavy duty axle industry, due to these 
foreign excess axle imports at distress, near-scrap prices is a very large volume 
of business. The volume of foreign excess imports, based on the sample frac- 
tional data alone that has been developed by Timken to date establishes a 
substantial loss to Rockwell of sales with the full indicated impact believed 
substantially greater. 

The volume of business lost has serious impact on Timken, and in any event 
on the United States axle industry and the economy, whether suffered by 
Timken or by its competitors. As we have developed on page 19 of our main 
brief, and amplified in discussion of your paragraph 15 below, we believe 
Timken suffers disproportionately large loss of this business due to imports com- 
pared to other United States heavy duty axle manufacturers because Timken 
is the logical source of such axles, etc., when needed for service, since most of 
the imported axles, etc., whether made by Timken or competitors are of Timken 
designs developed at its expense. 

Since filing of our brief, unemployment in the United States has continued 
to climb; in the July 12, 1958, edition, Business Week reported that unemploy- 
ment is now at an all-time high since the manpower shortage began early in 
World War II (p. 25). Hence, in the present economic conditions, the point 
of man-years lost due to foreign excess imports can hardly be set aside in de- 
termining the correctness of the foreign excess property officer’s act in deny- 
ing the appealed applications for permits to import automotive parts, under the 
criteria of section 402 of Public Law 152. 

We are not discussing an abstract problem in presenting loss of man-years of 
employment in the axle industry on pages 16-18 of our brief. Recent Rockwell 
figures show that unemployment at the plants of Rockwell-Standard has in- 
creased more than the estimated 232 man-years labor lost by Timken due to 


foreign excess axle importations as developed in table 3 in section 3-C—(2) of 
our brief (pp. 16-18). 


Paragraph 11 


This question is, in our opinion, already answered in our general comments 
above. 

It is clear from the facts set forth above regarding the chronology of 
Timken axle models that introduction of Timken’s new simplified line of 
Korean design post-World War II military axles did not cut off production 
of military axles, ete., made during World War II, and that the so-called World 
War II designs have been and are made in addition to the Korean designs. 


Paragraph 12 


Because of the sudden outbreak of the Korean war, it is undoubtedly true 
that military trucks available in South Korea or Japan were utilized immedi- 
ately. However, the record shows that American industry, including more 
specifically Timken and other heavy duty axle manufacturers, were called upon 
to produce additional vehicles and axles, etc., and that only a few months after 
the outbreak of the war, such additional equipment was sent to the Far East. 

As is known to the Department of Commerce, a large volume of automotive 
parts recently have been imported into the United States from the Far East under 
permits issued by the FEPO. We believe that if the Board will investigate, 
they will find that many of the imported heavy duty axles, etc., are of types 
produced after the start of the Korean conflict. In the early Cays of the war, 
the United States suffered very heavy equipment losses, and Timken and com- 
petitors supplied the Armed Forces and their prime contractors with literally 
tens of thousands of heavy duty axles for military vehicles which replaced the 
World War II types lost to the enemy early in the conflict. 

It is difficult for Timken to comment more precisely on the statement in the 
Board’s paragraph 12 in view of the fact that it has no precise facts available. 
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However, it is suggested that the Department of Defense can readily supply 
such information to the Board. It is also suggested that the importers them- 
selves can readily supply breakdown data on the models of heavy duty axles, 
etc., which they imported from the Far East after termination of the Korean 
conflict. under permits granted by FEPO, for the importation of automotive 
parts made more than 10 years prior to issuance. 

Paragraph 13 

Answering this question, it is impossible for Timken to state at this point 
how many axles, etc., Timken will produce in the balance of 1958 and 1959, 
for so-called World War II design vehicles, because in the present depressed 
state of business, management cannot forecast production that far ahead. We can 
only reiterate that Rockwell-Standard (and we believe its competitors) will 
produce axles, etc., for the World War II vehicles, referred to by the Board, 
and can and will see to it that such axles and components are delivered pursuant 
to demand. 

In fact, Rockwell-Standard does and will do likewise for pre-World War II 
vehicles. We here suggest the Board ask each of the appellants whether it 
will stand ready to furnish any parts not in production which are not available 
at distress prices. 


Paragraph 15 


It is impossible to provide figures for all axle items and components which 
Timken has produced and sold since 1947, in answer to the question in the last 
sentence of the Board’s paragraph 15. To do so imposes on Timken a heavy 
burden of collecting data for 10 years for thousands of items, which we believe 
the Board did not intend. In the spirit of cooperation, we are filing herewith 
a tabulated list of approximately 650 different Timken axle parts up for dis- 
posal, as parts or in axle units (including at Burtonwood), during the period 
from March to December 1957. Hence, these represent currently disposed 
items. All of these approximately 650 part items are for so-called World War 
II designs, which Timken has continued to manufacture and sell since 1947 
as set forth therein. (Although there are duplicate entries for some parts in 
the tabulation, since some of the listed parts are sold from several Rockwell 
plants, there are approximately 650 diffierent parts in total, as stated.) 

This compilation does not list ordinary nuts, bolts, studs, washers, etc. The 
eolumn farthest to the left lists the plants from which the sales were made. 
The next column is the Timken part number. The third column shows whether 
the part was listed in the Timken pricelist, and, if so, the year or years it was 
listed. For an example, you will note in the part number column, line 9, we 
have underlined in red the part No. 322—A-105. Other parts have also been 
so underlined. The items listed parenthetically (i. e., by braces in the duplicated 
tabulation) with this part No. 322-A-—105 refer to assemblies which are made 
from that part number. In the two columns farthest to the right you will note 
that we have entered in the column on the left the 1957 unit list price, and in 
the last column the 1957 dollar value. We have listed this 1957 unit price, as 
it would be virtually impossible from our records to list the unit price for all 
of the years from 1947 through 1957. This compilation is as complete as our 
client can determine from its records for the items listed. It shows that Timken 
so-called World War II axles, etc., such as involved in this appeal have been 
available and are available from Timken, and sold by Timken since 1947. 

We respectfully submit this tabulation clearly supports our statements that 
Timken has produced, and is ready, willing, and able to produce and sell, axles 
and components designed for World War II vehicles. 

We note and agree with the Board’s comment in the second sentence of 
paragraph 15 that “it would seem that such ex-military surplus vehicles might 
best be serviced with replacement axles, etc., which were designed for use in 
such vehicles.” This is precisely why we have stated to this Board that Rock- 
well-Standard suffers a disproportionate share of heavy-duty axle, etc., sales 
lost by United States industry due to large foreign excess imports, in the first 
paragraph on page 19 of our main brief. The supply of such parts by Rock- 
well-Standard for all of its axles in use, regardless of vintage and the design 
of improved parts to permit interchangeability with replaced parts of earlier 
designs, is an important factor in the worldwide reputation of Timken axles 
and service. The supply of quality parts for all of its equipments is serious 
business with Rockwell-Standard, not with the importing appellants. 
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Paragraphs 17, 18, and 19 


At the outset, we wish to state that, in our opinion, the record leaves no rea- 
sonable doubt that Timken is ready, willing, and able to promptly supply all 
so-called World War II and pre-World War II design axles, etc., for maintenance 
of World War II vehicles purchased from United States Government surplus 
disposals. We, therefore, cannot agree with the appellant’s reported statement 
in your paragraph 17 that the users of such vehicles are dependent upon organ- 
izations such as appellant’s for the maintenance of these vehicles. 

Referring further to the points raised by appellant according to paragraphs 
17, 18, and 19, we readily understand the appellant’s desire to continue to pur- 
chase axles, etc. (and other automotive parts), from foreign excess disposals 
at distress, near-scrap prices, and to sell such property to private owners of 
World War II vehicles at a substantial profit, in view of the tremendous com- 
petitive advantage appellant has over a United States manufacturer of such 
products who has to operate with the inherent high cost of United States labor 
and materials. However, implicit in the appellant’s discussed statements is a 
premise that, because the Government has disposed of a vehicle in surplus at a 
low price, it is thereby obligated to continue to supply replacement parts at 
comparable cost, notwithstanding the adverse impact of United States manu- 
facturers and the existence of section 402, Public Law 152, and pertinent 
Department of Commerce regulations. We cannot in any way agree that the 
Federal Government has any such responsibility, or that the executive depart- 
ments have any legal authority to assume such responsibility. And we submit 
that such a premise which underlies these arguments by appellant (@) is in no 
way supportable under section 402 on its face, and (b) is completely negated by 
the legislative history of that act. 

Further, we submit appellant’s claim that a World War II vehicle owner 
would not purchase a new major assembly, even if available, because of the 
age of the vehicle and its current worth, is clearly not in point in the present 
proceeding, because it is obviously entirely premised on an argument of low 
price for parts from foreign excess. The Secretary of Commerce has specifically 
excluded low price as the basis for importation of foreign excess property 
under the criteria of section 402, Public Law 152. See rule 401.5, subpart 8, 
promulgated by the Secretary of Commerce in designating authority to admin- 
ister section 402, Public Law 152, to the foreign excess property officer. Moreover, 
it is obvious that this Commerce Department rule is fully in accord with 
the clear intent of Congress in passing the controlling statute, section 402, 
especially in the light of the legislative history of that act as set forth in 
section 2-B, pages 5-7, of our main brief. Obviously, if low price were to be 
the criteria for operation of section 402, Congress would have passed a meaning- 
less statute when it enacted section 402 in 1949, right after the great postwar 

xovernment disposals of large quantities of surplus materials at distress 
prices. It is a cardinal rule of statutory construction that a law will not be 
construed or administered in such a way as to render it a nullity, which would 
be the result if the appellant’s disguised price argument were accepted by the 
Board. We submit that the foreign excess property officer has correctly barred 
importation of foreign excess axles, etc., under present depressed economic 
conditions, notwithstanding such price arguments by appellant, in accordance 
with the express provisions of the Secretary’s rules and the obvious meaning 
of section 402. 

Turning to your paragraph 19, regarding the appellant’s statement it will 
lose its export market if it cannot import foreign excess, we respectfully submit 
it is necessary to draw a distinction between (1) foreign excess material which 
enters the United States economy, albeit subsequently sold to a foreign pur- 
chaser, and (2) foreign excess material which is brought into the United States 
temporarily under bond for transshipment or reexport to a foreign customer, 
possibly after reconditioning, without ever entering into the economy of the 
United States beyond this extent. If the appellant’s statement referred to 
in your paragraph 19 is directed to the latter situation (2), then we respect- 
fully submit that this argument posed by appellant is not in point on the 
issues involved in these appeals. We understand the foreign excess property 
officer grants permits for such reexport situations, and assume no such permits 
are involved in the present appeals. If, however, the material enters the 
United States economy (situation (1)), in view of the fact that United States 
automotive-products manufacturers sell to foreign customers also, we respect- 
fully submit there is no basis in the pertinent law for granting permits to 
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import foreign excess property under present depressed economic conditions 
on the premise that such property may or may not, at some later date, be sold 
to a foreign buyer. 


Paragraph 20 


As to appellant’s statement that manufacturers are unwilling to assume the 
cannot agree with appellant’s reported statement that it is a fallacy to presume 
that Rockwell-Standard (using it as an example) is not interested in manu- 
facturing and stocking replacement parts for vehicles peculiar to the military 
system. To arrive at this position stated by the appellant, is to ignore Timken’s 
major contributions over the years to technological improvements made in 
axles, etc., for military vehicles, and its demonstrated continued supply to 
date of axles, etc., for vehicles of World War II design. 

As to appellant’s statement that manufacturers are unwilling to assume the 
responsibility for maintaining vehicles more than 10 years old and supplying 
replacement parts therefor, we can only say that (a) this does not apply to 
Rockwell-Standard, and that (b) in any event, this does not transfer the 
responsibilities to do so to the Federal Government. Our research into the 
legislative history of section 402 fails in any way to reveal any basis for a 
position that implicit in a sale of an excess military vehicle, usually at quite 
low price, is a guaranty by the Government that it will continue to dispose of 
components therefor on such a schedule and in such a manner as to assure 
the purchaser of a continuing supply of replacement parts at low cost. We 
therefore respectfully urge that there is no basis for determining the subject 
appeals on the basis of this argument by appellant. 


Paragraph 21 

This paragraph involves two points. 

The second point, which is contained in the last sentence of the paragraph, 
does not in any way apply to Rockwell-Standard. Further comment thereon 
by us is therefore believed unnecessary. 

The first three sentences of this paragraph raise the point that valuable time 
ean be saved for a surplus-vehicle owner if appellants can stockpile axle assem- 
blies and components purchased and imported from foreign excess disposals 
to meet possible future demands by such vehicle owner. To comment on this 
point, we submit it must be analyzed with reference to two different fact 
situations: 

(1) The first situation is that wherein a United States manufacturer or his 
established dealers have in stock the exact axle assembly or component which 
the vehicle owner needs. Here the element of delivery time is eliminated, be- 
cause such assembly or component can be obtained immediately from the dealer 
or the manufacturer. Therefore, what is left is really a disguised argument of 
the lower price of a reconditioned axle assembly obtained from foreign excess 
disposals, which we have shown above is clearly precluded as a basis for allowing 
importation of foreign excess material by section 402 and the Secretary of Com- 
merce’s regulations thereon. See our comments regarding your paragraphs 17, 
18, and 19, supra. 

(2) (a) The second situation is that wherein the manufacturer or dealer does 
not stock the desired axle assembly or component, but the manufacturer, such 
as Rockwell and others, has the tooling to make and supply that desired ma- 
terial within a reasonable time at reasonable price according to accepted indus- 
try standards. Here then we have an argument of time versus time (although 
there is also implicit a corollary argument of price). 

(2) (b) In considering this argument by appellant regarding time for de- 
livery, we must note that the appellant is actually talking about two different 
situations at the same time; and that appellant is using one, for which there is 
no tenable support under the law, to support a second seemingly tenable argu- 
ment. For appellant’s delivery-time argument to have any validity, we must have 
a situation wherein one of appellants has previously imported axles, etc., from 
foreign excess disposals in anticipation of a future call for such items by a 
vehicle owner, in which case the latter could get it from the appellant in a 
shorter time than from a United States manufacturer or a dealer who can 
give early delivery according to reasonable time standards in use in the in- 
dustry. Yet in these appeals we have a second entirely different situation 
wherein appellant seeks to justify the importation of material for some future 
need that may arise on the basis of this time-of-delivery argument. Since the 
foreign excess property officer’s determinations to grant or refuse importation 
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permits under section 402, and especially in the subject appeals, involve future 
importations, it is clear that appellant seeks “to lift itself by its buotstraps,” so 
to speak, in pressing this contention. 

(2) (ec) Keeping this in mind, we submit it is not reasonable to apply sec- 
tion 402 on the basis that any appellant should be granted permission to continue 
importation of large volumes of foreign excess material, and more especially 
heavy-duty axles, etc., because sometime in the indefinite future there may 
be a saving of time in the replacement of a part on a surplus military vehicle. 

If the latter theory were accepted by the Commerce Department, United States 
manufacturers and suppliers whose products are being imported from foreign 
excess disposals would have to continue to stock replacement parts indefinitely 
on all items so that no delivery time delay would be experienced in the repair 
of such vehicles. We submit that Congress, in passing section 402, did not 
intend that such impossible stockpiles should be maintained for the convenience 
of purchasers of surplus vehicles as a prerequisite to section 402 being applied 
by the Secretary of Commerce to reasonably protect the United States manu- 
facturer and his dealers from excessive importations at distress, near-scrap 
prices under the provisions in the law, when no such stockpiles are maintained 
for other vehicle purchasers. Neither did Congress intend that such purchasers 
of surplus military vehicles should thereby be put in a privileged position com- 
pared to standard manufacturing practices of normal reasonable delivery times 
which apply to owners of domestic commercial vehicles. Furthermore, if this 
theory is accepted, the United States manufacturer cannot possibly realize 
the protection intended by Congress under section 402 because the importer 
ean stockpile much greater quantities purchased at near scrap prices, than 
any domestic manufacturers can with their much higher new production costs. 


Paragraph 23 


Referring to the last sentence of paragraph 23, we respectfully submit it is 
shown above the statement of appellant that it has become necessary to service 
trucks purchased domestically from the military by the importation and re- 
conditioning of items purchased at foreign excess property disposal sales does 
not apply in the case of Rockwell-Standard axles, etc., because Rockwell- 
Standard is ready, willing, and able to supply and service such axles, etc., 
itself. 

This entire paragraph again presumes that the Government has some kind 
of responsibility to provide low-cost replacement parts for vehicles sold at 
low cost as surplus. It has been shown, we submit, that no such responsibility 
exists or can be assumed by the Commerce Department under section 402 per se 
and its legislative history. 

Lastly, we do not understand the phrase “normal peacetime ratio” used by 
appellants, in view of the “cold war” existent since 1946. In any event, we 
do not understand the relevancy of these arguments by appellants to the 
implementation of section 402 which is involved in the present proceeding. 


Paragraph 24 


As to the purchasers of old military trucks, such as “* * * farmers, inter- 
mittent loggers, etc., who would never have the capital to purchase a new truck 
or expensive new parts therefor but is able to earn some money having an old 
heavy truck available for intermittent use regardless of its high fuel consump- 
tion.” 

Rockwell-Standard has the greatest sympathy and of course would pose no 
objection to the importation of surplus axles, etc., intended for this specific 
group. This, of course, would require putting each import of axles, etc., on a 
case basis. If this were done, and there were adequate machinery to guarantee 
that the imported product would in fact be utilized by this group of owners of 
old military trucks, Rockwell-Standard would be in complete accord. 

However, we submit that by far the great majority of imported foreign 
excess axles, etc., are in no way utilized by the group you have described. 
Rather, they go in part or in whole to other classifications of users and therein 
is the cause, in part, of the problem we have been discussing. 


CONCLUSION 


We recognize that the Board has a problem in developing the facts pro and 
con relative to the appeals before it, and we have tried to cooperate to that 
end in order to assist in bringing this whole matter into clearer focus. 
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We respectfully submit to this Board, on the basis of our main brief and the 
foregoing, that the Board should (@) affirm the foreign excess property officer’s 
action under section 402, (b) indicate heavy-duty axles, etc., should be added 
tothe foreign excess property officer’s exclusion list, and (c) otherwise hold as 
urged in the conclusions submitted on pages 20 and 21 of our main brief. 

We wish again to express our regret for the delay in answering your letter. 

Respectfully, 
WILLIAM A. STRAUCH, 
Henry SuHvrR, 
Strauch, Nolan & Neale, Attorneys for Rockwell-Standard Corp. 
JosEPH T. McDONNELL, 
Washington, D.C., of Counsel. 





